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[Abstract]
Review on Rights of Criminal suspect

Jang, Hye-Jin
Professor, Jeju National University Law School

It seems that the word “prosecution” or “prosecution reform” governs all
over the country of Korea nowadays. It is not a solved issue wherever the
direction of subsequent discussions goes, and people of Korea will wait and
see with nationwide expecting and interesting. Putting aside the debating on
whether reforming prosecution is necessary or not, the reason why the
word “prosecution” or “prosecution reform” becomes an important word
(regardless of our choice or not) is because we know that by the time a
person becomes an object in investigation, in other words, when he is
called “criminal suspect”, he becomes absolutely impaired position between
the investigative agency and himself. We have found quite a few loopholes
in criminal procedure due to the various governments that we have gone
through and its distinct characteristics, which motivated to amend the

criminal procedures a number of times to fill in those loopholes.
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The right to remain silent, the counselling and communication right of
defense counsel, and the right to read and copy the record of investigation
prior to indictment are the handful examples of fundamental rights to be
guaranteed for the purpose of defense by criminal suspect given by the
Constitution. The defending tools that suspect or defendant can consider to
take when he feels lack of protection in the fundamental rights given to
him may be different types of appeal, suit, or constitutional appeal and the
like, which is so complicated to apply and exercise.

Even if the Commission on Prosecution Reform under the Ministry of
Justice has several proposals of recommendation, it would not be the only
one answer whatever they have. The direction to reform prosecution should
be the way to proceed with wrapping up and narrowing down what we
have been discussing in a slow and steady manner, not a finger snapping
reform. If so, the reform can approach to the utmost way to achieve

protection of human rights necessary for criminal suspect or defendant.
Key words @ prosecution reform, right of criminal suspect, right to remain

silent, the counselling and communication right of defense

counsel, right to read and copy the record of investigation
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