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[Abstract]

A Study on the Arbitration Law Revise and invigoration
of arbitration for Environmental Dispute Adjustment Act

Choi, Hyun-sook
Full-time Research Prof, Institute of Law Studies
at Pukyong Nat'l Univ. Ph.D.

When a dispute arises regarding an environmental issue, the best way to
solve the problem is making an amicable settlement through the agreement
between the parties. But because of the environmental dispute’s characteristics,
it is not easy to reach settlement.

If the environmental dispute arises, there is two optional way to solve the
problem. One is settling in court via litigation, other one is mediation or
arbitration, etc through the Alternative Dispute Resolution (hereinafter ‘ADR’)
which substitutes for litigation of private organization or government agencies.
The environmental dispute adjustment act, there are on the three methods
of conciliation, mediation and arbitration, and it has an arbitration in 2016.
But according to statistics, after the arbitration system was established as a
way of the environmental dispute arises, there are no written records of the
arbitration used for 2years.

It is noteworthy that there was an amendment of the arbitration act
around the same time. Even before the revision of Environmental Dispute
Adjustment Act was enforced, Arbitration Law was amended on 29th of
May 29, 2016. And it was enforced on Nov 30 the same year that it
occurred different effects in the arbitral award.

Hereupon on this Study, we've reviewed the reason why arbitration is not
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being used on environmental dispute adjustment first, then seek for activation
plan through the reviewing of consistency with revised arbitration law.

To conduct this study’s purpose, We've looked into features of environmental
damages first, then analyzed the cause from reviewing current dispute
resolution states through the ADR of environmental dispute for Japan, Taiwan
and Korea. And also we've analyzed the cause of de-activated arbitration
through the comparative analysis for 4 kinds of adjustment methods which
are provided in the environmental dispute adjustment act. Finally, we have
looked into the issue through contrast and comparison of the arbitration
under the Environmental Dispute Adjustment Act, and offered a solution

through the amendment of the environmental dispute adjustment act.

Key words : Environmental Dispute Adjustment Act, Arbitration Law, mediation,

conciliation
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