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[Abstract]

Promotion of use of wills and amendments
to the inheritance law

Katsuhisa Matsuda

Attorney—at—Law

1 A will is a convenient system as compared to inheritance where all
properties are once shared.

However, relatively few people use wills in Japan.

The amendments to the inheritance law in 2018 aimed to promote the

use of wills.

2 Amendments relating to the promotion of use of wills

(1) Relaxation of the formalities of holographic wills

The amended law does not require the inventory of inherited property to
be self—written.

(2) Storing system of wills

Storing system of wills at the Legal Affairs Bureau was newly established.

(3) Clarification of the status of the executor

The amended law clarified the authority of the executor to have the
rights and obligations for the administration of inherited property and all
other necessary acts in order to realize the will.

(4) Amendments concerning legally received portion

(i) The amended law admits only monetary claims as the legally reserved
portion.

(i) Gifts made more than 10 years ago shall be excluded from
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calculation of legally reserved portion.

(iii) In the event that the beneficiary of a gift or donee repays or
otherwise performs an act to discharge any debt succeeded to by a person
entitled to the legally reserved portion, the beneficiary or the done shall be
relieved from the obligation to pay the legally reserved portion with respect
to the amount so discharged.

(5) Utilization of wills to protect spouse

(i) Bequests or gifts of residential property between a couple who has
been married for 20 years or more shall be presumed as the intent to
exclude such property from the value of inherited property.

(i) A statutory right of residence may be established by a will on the
building where the spouse of the testator resided at the time of initiation of

inheritance.

3 Significance of the amendments

(1) The amended law facilitates the execution of wills, and sets up a
system to address the risk of counterfeiting / alteration by heirs and others.

(2) The amended law ensures the execution of wills by clarifying the
position of the executor as the institution for realizing the contents of the
intent of the testator, and ensures that the target property passes to the
hands of the donees.

(3) The amended law changed the paradigm from succession of family
property to succession of personal property by widely accepting freedom of

wills with as few restrictions on testaments as possible.

Key words : A will, holographic wills, the executor, legally received portion,

to protect spouse
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