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The cost of fighting a patent lawsuit

Planning to file a patent lawsuit or have to defend against one?
Your legal bills are going to add up fast
How much could you lose? 2005 2011
Less than $1 million at risk
- End of discovery $350,000 $350,000
- All costs $650.000 $650.000

$1 million to $25 million at risk
-End of discovery $1.25 million $1.5 million
-All costs $2 million $2.5 million

More than $25 million at risk
-End of discovery $3 million $3 million

-All costs $4.5 million $5 million

Source: Rapart of the Economic Survey 2011, Amarican intelloctual Property Law Association
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[Abstract]

Examination of patent litigation system for enhancing
effectiveness of patent right

Huh, In
Korea Institute of Intellectual Property

Shim, Yeon-Joo
KT

Since the 2000s, patent disputes have been steadily increasing worldwide.
Not only the absolute number of the disputes has increased, but also the

complexity of the disputes has been advanced.
These patent disputes have evolved an exclusive-market, in which an
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advanced company securing the original patent prevents latecomers from
entering the market.

The US. patent market, which has taken the pro—patent policy and
developed global patent disputes, is looking for a new market due to the
‘Alice’s Judgment’ which restricts the patentability of software inventions. As
many manufacturers moved to Asia, the Asian patent market also grew.
The phenomenon of transfer of manufacturing factories to Asia has been
repeated in the ‘patent market’.

But the U.S. patent market is not getting smaller. According to the U.S.
Patent and Trademark Office, more than 51.5% of all patents filed in 2015
is alien application, and about 52% of the registered patents is owned by
companies headquartered overseas.

However, the patent litigation that the global patent market has been
centered on U.S. will be transformed into a multipolar system due to the
increasing influence of China and Europe. As the patent litigation environment
that is centered on U.S. has been changing, Korea needs a plan to secure
competitiveness in the patent market.

Therefore, this paper compares the situation of patent lawsuits with

foreign countries and tries to find ways to revitalize patent litigation.

Key words : patent dispute, pro—patent policy, patent litigation, punitive damages,

patent invalidation judgement
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