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[Abstract]

A Study on the Claim of Reassessment
by Later Occurring Reason in Japan

Kil, Yong-Won
lecturer, Kwangwoon University, First Author
Shin, Man-Joong

Professor, Kwangwoon University, Corresponding Author

Article 23 (2) of the Japanese Framework Act on national Taxes states
that “Where the transactions or act, etc. which forms the basis of
calculation of the tax base and the amount of taxes in the initial return,

determination or correction, is confirmed as a different one by a final
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judgment (including any reconciliation or other act having the same effect
as the judgment) in the lawsuit against it". This provision is the same as
that of the second paragraph of Article 45-2 of the Framework Act on
national Taxes in South Korea. In light of these points, the discussions in
Japan provide us with considerable insights.

And Korea’s claim of reassessment has been claimed by scholars critical
of the revised return system and is known to have been based on the
provisions of Article 23 of the Japanese Framework Act on national Taxes
and Article 6 of the Enforcement Decree of the Framework Act on national
Taxes. Therefore, it is worth seeing the discussion process of the Japanese
system regarding the request for rectification.

In order to fall under the category of the “Judgment” set forth in Article
23 (2) of the Japanese Framework Act on national Taxes, two requirements
are needed, which are not mentioned in the text. The first is a “true
judgment”, which means that decisions made with the sole purpose of
avoiding the burden of taxes and decisions that are not objectively and
reasonably well-grounded, such as confirming facts that are clearly different
from objective facts, are not accepted. Secondly, there must be “compelling
reasons  for taxpayers not to file a request for rectification during the
ordinary period for such request.

In other words, the court recognizes the later occurring reason based on
the “Imputable” and the “Predictable” in consideration of the purpose of the
request for rectification based on the latter reason. In particular, the key
criteria for the practice is “Imputable” which has no reason to be responsible

for what taxpayers have not predicted.

Key words : Later Occurring Reason, Claim of Reassessment, The Framework

Act on national Taxes, judgment, compelling reasons
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