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TR el AEeH, I Hdd 2 AR 2As &

sted "HEzoke] S RE ARAAGHT) 7 #Hd AL e
283 A

ay esd AT FATFAZ A kL FA71 7] T
e S8eidel et I M AR ZAE L2A F7HE dAEE
7ML dRshe A2 oA dte FERE Bel AVIHL ok A7
g A W4 R Age] ZAe Adstel AFAd B, %7}2*‘
A Aol 4@ oAt olF
o A7z =4 A A
Aths Aeld 239 ATEA £ AT ¥A A9 H qL A
2 A% 4 slve "M A7 sle Aol

L FATEA FolM FAZT77E
53 nsld=ssde ¥y AT ddEHY d
717k Bsl s Ed AABMY SAFEAS FA7179 HAA

CEES:
O BRANL FAHE AL BAZL ADL Bk mebd AFH FAWGA

o #4347 Augel he wRa FES @A FA/TY gade 2
Aol thd And WAAEH T Ao 2A W YAH Aol T
H49 Ze] S HE B4 714 Beoh Aoy Bt

FAO 1 FANNT, FAR WA, FARTA, AU oA} o8, F47
MAAE ARE WIAE, Y Ao 94, TAH AR 97,

B

WA Ao 9%

HEHOZ IFAAIE FHIL7E(sovereign States) S =4 E A H
L FAEE FEE FAH0E FUE 7HY] FAE &S o=

[¢]
A¥ - EHEHY gtk ololl wet 2041710 o|27IAAE F bl FUs)

2
2%
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TH7|T2l =HA felzd & Aste] =70 st &7

=8 ¥4 (international legal personality)= Z& Al 85 (subject of
international law) 2 AR HJTD I8 15 FAAEE B #HIE 7
o] gith FTAHLE FAAMSE 8 HFE doAMA BAAAYD F5A
2 3A=Y] god, FAHE 4 bd EAE 2T NEFTEY 2ol A
E&H0E QAT F gl B TAEC AAYT ARSA ojH S A

of AHstel AGH e AAZJ] BFAA F7HES FHAL teol o

t-3-3t7] 9le =4 3] <] (international
conference)-J ’—‘301 Zol ZEEHAS Y, FA FA 5o HAUCEE F
A Ao EAHCE JIT F gvks Aol FFPoEN Hp ZH Ao

AAAQ g WS EAEA HIATED 19471 F - FRERE ST
2% Bt ZAE s Z] 93 Az AL ARG, 2R
A 717 (international organizations) ® HHE ¢ Av ZFHE] AA)
235 T3

A7 FE A G &oA F7HES] 2o oste gAsgeH
I 7] &9, & YAkl O EY71vE T3 o & 4 itk ol HE 9
ool A A7) FE AE7E 717 (inter-governmental organizations) & 74 &
Rom 1 §{dA Z Aol ZAY HFHEStY MHYZF (constitutive treaty)
o 2FL #E ABAAG G GEE AL AdrEE 24T 1
By 2E5g AT FATEAR s st A4 7179 HEo] v
T+ TR mEk I HAAH A IAE 22X FUMEY YA

E
Al

U
==

1) Antonio Cassese, International Law in a Divided Waorld, Clarendon Press, 1936, p.74: Oppenheim,
International Law, 2nd ed.. Longmans, 1912, p.12.

2) A. LeRoy Bennett and James K. Oliver, Infernational Organizations: principles and Issues,
7th ed.. Prentice Hall, 2002. pp.9-11.

3) "FA=ZAME 4" (International Labor Office) @ “=A A9 "(the League of Nations) & 2-&
AR E] dst FATAAPREARA(PCL) 40l =171 (international organization) 2H= &
S AT A FHAF I Lot §&3] FiH7) AlAstHKirsten Schmalenbach,
“International Organizations or Institutions, General Aspects.” in R. Wolfrum (ed.), The
Max Planck Encyclopedia of Public International Law, Vol. VI. Oxford University Press.
2012, p.1127.
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AR ARste A2 EAE e FRE ol AVEL itk

22X olHE wWiAAM =AZI MAAS] ZA #Hd HEHoE
A2E 2 YrtelE B A RAFE S AsA AXNEL e AR
H HJAAE S HAESIL, ool FA7] 7] ddtel] #aA FE LEH 2
F A 4§ A 4 e Y A8 443 '5A1E A
94’2 HEY s, Ady mAdFEC A FL AEA AAMEL e
WA (LA dde] 97 ol dste] HESIE vk

ro
N

. ZH7[Te iy « I Y

1. IHH Yoy o IHYEFAHY

Hel dukel]l oA ‘W] FA| (subject of law) T+ H< (legal person)?)
olg} 3> HENS A - 979 AL addressee) B TaHH,) W FAEA
o] A9 == AFE "HAF (legal personality)ol2tr st} wabd =A<
FA (subject of international law)®) &3 3t fojv Z FAEA sl 1
A - Y77 #EHY e AAE gt & FAY A% Y (capacity

Z, A
to possess international rights and duties)©] A= AA7F F FA Y] FA)¢l

4) o] A% "HU'E legal person EA, YlZo] RoE Al Awe] Zhe AQEAM] ¥l
Z A9l ol(natural person) # FEEE olvjol o] juridical personZ= 7H@ Aol =tez} gtk

5) Peter Malanczuk, Akehurst’s Modern Introduction To Infernational Law, 7th revised ed.,
Routledge, 2000, p.91.

6) o5 FAEY FAe L st £ 4ol ‘FAg 9] R} (participants of international
law)ZHe £ AHSEOEA ‘FAE FA'Y #HYE 5349 =4S Fe1E drHRosalyn
Higgins, Problems & Process: International Law and How We Use it.. Clarendon Press,
1995, pp.35-595: Lung-Chu Chen, An Introduction to Contemporary International Law: A
Policy-Oriented Perspective, Yale University Press, 1989, p.24.).

7) Wiliam L. Tung. International Law in an Organizing World Thomas Y. Crowell Company,
1968, pdl: Frederic L. Kirgis. Jr.. International Organizations in their Legal Sefting. 2nd
ed., West Publishing Co. 1993, p.7: David J. Bederman, Infernational Law Frameworks,
Foundation Press, 2001, p.49: Jan Klabbers, An Infroduction to International Organizations
Law, 3% ed, Cambridge University Press, 2015, p.41.
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Releks)

TG FAMFAS AAFe], FAWA Bed AL - AR AL SFol

Ate AROTE BEEGT ZMAAL 58 FANY 47 S A

g Ade) AE F3e] Astel FAH A7E AT 5+ e 5ol 3

Sope FAWY FAZ AAY 4 Atk WRE ATy 57 FART A
<

7158e FAF ®AdAY FARFAALLE ARSI A HEAH HAEE
B e AN E, FAARATL(C)) 7F 19493 Reparation for Injuries
Suffered in the Services fo the UN casedlx] AAE B3 oA (advisory
opinion) & ®ol Y&ty Utk o] AXA qAdA ICle FAL (FA14)
# A (legal person) 22X FAYY FAEA =47 A= qFE EFT 5
gol Q¥ I8 FAHTE AZFLZA 2] FHE AL AFo] 9
T ®SE7] wWFelthlo

13} Reparation for Injuries Suffered in the Services for the UN cases
S felolgt s =479 HAdAel LAV B B+ "Wiel v

8) WARE" #F skl o THAY,, FANFEES], 1999, p150: Edward Collins, Infernational
Law in a Changing World, Random House, 1970, p.72.

9) Peter Malanczuk. op. cit, pp.91-104: Ian Brownlie, Public International Law, 7th ed., Oxford
University Press. 2008, p.57: Bengt Broms, "Subjects : Entitlement in the International
Legal System.” in R. St. J. Macdonald & D. M. Johnston ed.. The Structure and Process
of International Law :@ Essays in Legal Philosophy, Doctrine and Theory, Martinus Nijhoff
Publishers, 1986, p.383: 53] AR _E FAEFA ] gz FAfx e desd s 7%
2 AWaaAE Qe SAETAL S FHAME PYsEe] FUIE a8y 2Rl
AFE, ZAAA. pp.150-151.).

10) Ian Brownlie. op. cit. p57: AthE, TSAEE,, AL17H, 294 2013, pp.215-216. 213

ICJe] AX1A o7 disixd g8 AT + vk AZE Wbe T e BEA ATdikE
(ZF3l A 7177 FAEAY (international person)ol2he AE) o2tk - o)A
o] gmiate vhe Fall 717 FAEFACH A A FE ERT F dE 7Y
o] Atk A M, Z8 71Fe FAFTE AVIFLEAN A4 FHE AT 5ES
Ef32 JuteE AL onjdlth(what it does mean is that it is a subject of international
law and capable of possessing international rights and duties, and that it has capacity to
maintain its rights by bringing international claims)”"Z #A3Z Y= RS FAEFH 9
A4 Y eE S HEZ AXNAZ wdel FAF YredE do I FAE gelFo
J4E o FAH dE - R E A Y5t F/HHRE dHHE THOE B g
o3 SoHAAE QY FARFAA L gWAdFe U )27 A2y FAYHFE,
=34 A233%, 2006, pp.50-33 HZ).

- 91 -



TEE B, F08 B3R

3 FAAT A7 FEe] ZHAHJE Aol olE 7l A=

R EA7E d= Aotk A ICJE AXF JAdA WilFo], 1 ojd
Al JAME H FHAEL T Sdoly =2 I Az B sl
A FYE Aol olyy IE59 EAR FEA9 o4 28 de Ao
1D mebd 25d FAFEA FolA thgdt AA E(entities) 12 0] o
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2. 7M7) Jid A =HH Helde ©A

1) =H717e JHE

11) Ad<. 4AA, p33d

12) 2141719 ol =7k AR 282 < (human beings) 2= 7)1% (corporations),
A Hb4 2 (subnational government), ¥]178%71(nongovernmental organizations) 59 AMZ
+ FABA FAE] WAV glor, oY FAFFAL # =To] opr|HY 9l
= A HolEUthy Eth(James E. Hickey, Jr. The Source of International Legal
Personality in the 21st Century. Hofstra L. & Poly Symp. Vol.2, 1997, pp.2-3).

13) Peter Malanczuk, op. cit.. pp.91-92.

14) WEREZ, AAA, pl5l: AFE, AAEE, pps3-56: WA, =HAE T, =454
st& 1989, pp.198-199: Christen Walter, “Subjects of International Law.” in R.
Wolfrum (ed.), The Max Planck Encyclopedia of Public Infernational Law, Vol. IX,
Oxford University Press, 2012., pp.639-640.
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AT =AE ol J AT 2o oigt &3

e FHEAAgE g8 oF o GAE HAoE 1At
%EE}E% gt A7 EAEA @7 Wil =471+ Ad
A AF A A A 7IEe] £HA dv Ao
L) meEkd A 719 B EA4 2 2 A M A gE A
I FA717e dgzer 2 7153 Adste] ddd st glohle) 11
A TR ZFEEHol & g dASY FHl, 23, €5 AHE 2 3™
52 7122 #4489 93] (International Law Commission: ILC) &
‘International Organization'®] 73 ¢} (definition) ¢} ¥ aked “ZoF
o & Oe VIEY 49 st d¥ET =24 Hlde
?'fh—‘:— =AH GAE gujgth FAVIFES SV 99 dAEE Y
ol & JTIN A g oH, 201198 "=A 7Y H A AS
o, (Draft Articles on Responsibility of International Organization) ol A%
A &E vh TS
A 712 oot #Edte StaEntth thkatA AlEski ok ol#d
Foell FFEHA ¢ FHe SAIFER UEUY e o] ddelthlY
ILCY Aol marar on FA7|F& J7F o9 dAEE 7T
Jom Foko] ofd 7E FAd MR HdHEE F AT AZHE T A
T TS HIo) o]FoAL S ¢ F Utk T A e FA7]

rlo
i
rh

= TN

(<]

43
;m

—

oX [o o tH 1 & oft fo > pE N
rulmPN'HU:iOFlFé_%r.&oi_O,JELJ-lJ

[e]

15) Ian Brownlie, op. cif, p.676: Jan Klabbers. Advanced Introduction fo the Law of International
Organizations, Edward Elgar Publishing Ltd., 2015, p.7.

16) A, TAFAEA,, A6 gdAl 2016, p.758.

17) ILC, Report of the Infernational Law Commission, Fifty-fifth Session[5 May-6July and 7
July-8 August 2003], GAOR 58" Session Supp. 10, 33.

18) Article 2(Use of terms) For the purposes of th present draft articles: (a) “international
organization” means an organization established by a treaty or other instruments
governed by international law and possessing its own international legal personality.
International organizations may include as members, in addition to Stafes. other enfifies:.

19) Jan Klabberse W] A7l digd AdR8AE B "FAV|FE Tk 7|Ret
F2 F7HEC g3t AT HAT & A o) 71 organ) & HASe I SYFE
o) oAl B SAF QA volonié distincte) & ZethHe Fol AxHI o'y &
WAL o]Z g BoE dZ9 slolt @2l (guide line)dl £ B T4 4 H<) FH)
Eo] etz Yt dtH(Jan Klabbers, op, cit. pp.8-11).

20) w7t =AY MY TFANEE, £ A25E, 2007, p.a2
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9 g AE AR FAWFASA FALTY A P
JelA 1 EAA oA L WAAL Hesjold vk AL BEOE 87
9T 9E RS ¢ 5 AT HAL, AW A QA7 FANTEA FA
M & 9B e BAE 9% FoREAQ $oE 2y
ATk we Aol FAH AR EAE FA) T EAA
FEHT 9 R0l AHol7) BRoltt
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E2 (lawful objectives) & 7] (organs) < HH-35F 772 =719
Al (permanent association of States)d A, &4, H& HW3Hlegal powers)FH
(purposes) & ##Est 1 A== 28 2EA (distinction) ©] U=
AR, A= B 559 49 YdAMe BEE SAEE A A
JE WA IS BT A I9d G714 AAFHT JE HEY A
v A7 FAH HAAE BRI S FAR & sidelr] Wi
ojt},

BT RSN BT S U o)
2

uin

AAZ A7 HYZF (constitutive treaty)oll 1 ZA12F HelZo of
3 FAL EHEE FT JE A7 257 " Ed =FAF Eegoey =4
HA Ade] {7} Bt =To] oprjE 7teAS AT &

ot FA AA L3 (the Bank for International Settlements) ¥} 7o) ¢]3Alo.
A 717 AAE 2T e AE L siHEE, FY9=E0] oo tEt

o Tl FUH ¥AATE FaT FAH HAAL AR gt o
E7} 2R BelHE B9l FAYFAZAY AAT 4L £ geS B
Halth2) oldd A4E AT, 1 ARzl FAT e} =4

21) Ian Brownlie. op. cit., pp.677-678.
22) ‘FAAA LY S ool ot HAEHL FAA AYoA F7H7]4 (state enterprises) oIt
A714] (private companies)o] tigt ARFAY EF5S FYrie AT E FFIANT
= 28 Ul 9sted F&EHI Jduie HoAM dF9] ‘FA3 7] (international (or
multinational) public corporations(or enterprises)o] 3l =-3tcH(Louis Henkin - Richard - Puch
- Oscar Schachter - Hans Smit, Infernational Law, 3rd ed., Wast Publishing Co.. 1993,
pp.346-347).
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o5 g REY FAVITE] FAF MIAE sty Jdoe d tiE
o 3 AR s yelFel A7 Al WAE E
A3’ (inherent or obJectlve attribute) ol &at= AAA ol
oF 2 FJAFE “AF(wil)oll &3t} HAHOR FE
US| Eﬁr?ﬂ AA ] M= A3 =o] o
HAAe] FA 7|79 HFd=e daAME 448 7 Ae
st A9 #Este A7EHI it

(1) YA} o]E(FAA HAAE)
oA} o] E(will theory) Ee "THA3A WHOIAE (theory of derivative personality)
2 FAIFY AYe 71Z9 2 & Ayt ZASE FA 717 24

2 HIAS Agste YFoEA, F7FET] fdd FAF PAFES 2
SARFARZ AR & HEo] Fste Aot old wER S7teL 7
B4 2194 434 (basic, original, and primary) =AEFA oy & A,
& 82713 AA S (non-state entities) ©] WAAE F7317] Haire o150l
o3t 1 A o] Rojrojorgt stk Aotk olejd omoA HYFF
= B5Y F7HE0l 93T 75 FYFEF FAVITFE AEsty ¥UF
T Foda7] 9% AxF Foo]l He Aotk wEbM FAZ|Fe] EAA
23) A& B9, "4 @, A3z AT tARA V}ﬁl(Secunty Council) &} kA2,

A 10530 431 frdlel B4 -84 52 549 4 HAAS HAAZ SHA ¥oH =gFHoZ
AAH 7] oJ@ttE AolthJames E. Hickey, Jr., op cit. pb).
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2 HAAL IJUFEY YGAEFE FAHTE on|di] B -FAF-
A (derivative, ancillary, and secondary) =HARMFAZASY A4S Z2A &
oy B}

AL o] EE FAF PAAHE EH, 715H AAA FA T
=70l FAHA i‘zﬂ‘ﬂx' ZA durA <l W35 (general competence) & B
F3le ol vlEle I Aol AdE YRS Elo] FelHE Y 3-4
oAtel wet Az ‘iﬂﬂi A gk E‘r-‘& Aol 11 =AHFAA o] AgH
(limited) ol 2t ZE0] YA dth>

olgst ofmjollA]l =A| 7]l WAAL I JEFke] FAAL & FA 7] F
sl gt AAHAZITE HolA ‘FAH (subjective) FAE ZHA
He A3, S I ASE teiAe 482 + U ok ot =47
AU} FAd wet vFdely o FAZFS Z%S AZSAY A
AL 34 - JLE £ dvh T8y o2 st B A7 A A
T AR gHlFe] JIAHE AL oflH, ol v #AE #e UE
FAALE] T E HAE st Aol

i)

(2) AAA HAAE

AT FAA HAFoly FA-FTAALF BHE3A FIEA] o] F F7tY 9
AME 712E A9ste AL A7 e FRE AZEL Aok olEs 3
2 FAFE EE v=37]Y(multinational enterprises: MNEs), %3+
(subnational government) X+ W7FA|7]F(international non-governmental
organizations: INGOs) 5 MEZ2 =A3 FAE9 A8 HAAF FHF)
o 7]&9 Zoolyt AFFAY T /A FARAAN WE AHAA
(statist paradigm)& €33 *ﬂi‘_ A@o HEE o7 Jdohe Aojth
ol MEE ZAF FAAEL IE 22F Z7MEd 93 AHI 71&9

24) FA 71T} AYFEFS FAE 75T (functionalism) & #HNA 3= Rolth(Jan
Klabbers, supra note 15, pp.3-5. 26-27).

25) Ibid, pp.20-21: Kirsten Schmalenbach, op. cit,, p.1135.

26) Adl, AAAM, pp.353-354.
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TH7|T2l =HA felzd & Aste] =70 st &7

dnt=Agolvt Agzekate dAIglel "A4le HFR]E"(in their own right)
A4 HAAE E/RE F IS sjoptt dris FolAl w2 H A (radical)
Yol ehen

2o} FAYEAQ Finn Seyerstede= 53] =4 7179 HAddH #H3}
of olHg =& FAAcH, olE ‘AHH WAHE (theory of objective
personality) o1&ty &th28) AR RJAARL, FA7IF WAL 1 3Y
S5 & & 259 Akl FEEHE Aol okt AT Z&d e
WAHQ S0 2RE Uthy gty S71Ee] 1 A8 AECEA A

FAH HdFo]l FAs] TEHEF0, Aus dAH HAAE FAI|FEAY 8
AL Z3A HE FANTFEAY A, & =A71743 (organizationhood) =
BHsHA HI o]2RYH AsFo: WAool EHTY Holoit drhe
Aol 29

ol7ka o d A 7] o] HAdALS
7HAE ZolBRE Y= AletE A

[¢]
A7) ARA PR TA% ANIAYe] weh QY TS %

X 52
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Aoz AREA AR A9E & e WAR(ZRFE) BH ds
=l

(inherent legal capacity) & 7F2 4 A

27) James E. Hickey. Jr.. op. cit. p.12: wWeby IF71ETe] 712&-ANYF ZAHFA7F S22
7Ve} 15718 AAES 9A HAF-E5F FAYFAE 202 st AE £ #
o)zl 7o)t Guido Acquaviva, “Subjects of International Law: A Power-Based Analysis,”
Vand, J. Transnat] L., Vol. 38, 2005, pp.384-387).

28) Jan Klabbers, supra note 15, pp.21-22.

29) Ibid.

30) Ian Brownlie, op. cit., pp.691-692.

31) WARE ", AAA, pp.181-182.
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A2 Abe o, SAA §AF APl e F7t
gl A He JiRlER ARETE HS7HE A4

A AEA 2oE2N ZAFoE HFTHY AdAEC] 22E A4 <
< FHEE F UES FoF T Favt A7A ke Aot

Z7FAA o dAEta e YAF olE2 FAZIFY WA
AP A% ZAE Bk FAsHA A2 A
AAeltt I8y SA7IFY ZHZ4E shube] ‘FoFd st
Zoke] P& A3 FAHe YHQ pacta sunt servandadl Y& uwrE}
k2 I &Y F9F ZAAERE FEITT ste 2 599 9F
Hojd & gl =& Aolth old g oujellA oAl o]&2 FA 7179 H
sd=ol g WA FAE it W 23 dAE AL ATk

ICJ7} Reparation for Injuries Suffered in the Services of the UN caseol A,
| Atk s7120] 3d=0 8 Fodgt A3 (Charter) ol &lstod "3
AA'E Foqrouz olE AR v g=d YT FA13 HAF
olE HEOE SAH HTE AVNE F U AFe] Ao

B &
I 2} A(advisory opinion) 8 =AM E o]EF Q) A7 e Aol AR

=,
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sk
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2

32) James E. Hickey. Jr. op. cif., pp.12-15.

33) Kirsten Schmalenbach, “International Organizations or Institutions, General Aspects,” in
R. Wolfrum (ed.). op. cit.. p.1132.

34) £ AHdelA 9 ICTY] =AE a9t ot ZoH(EAVE He Wi g FAR 271
AR, FAL FALAA T FAS FAH] FAZEA P 975 HE F U, F
AATE AZIFeEZN AN FHE AZ FHol Itk A, IAZTFAY 5 74
A& d=Este 50 F7HES A wet 9A 25T 93 $A8 9ART ohg
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AT =AE ol J AT 2o oigt &3

oltk # oleid 1CJ9) WAV} SEETE R ol B AAY W
o

o FAZIFLERE I HIYFE s HA AE ATHOZE 53 HE
A7 Hy, ol A3 FAWEE I =83 SAE 27 e Aotk
HFH Seyerstedel et FRAEHIL e ABH HAAHELS FA7T] H
AAY] AL EE Bigd=d did Wlg € A Ao ZAE FYH
o2 Ayt de vis " dgAAelrlE AR, FAV7Y HAdF
4 A3 e 2gs AEgxgde FaAsH Qe AL I AEE
oko] ZA 7)o Ao Wi Z2AZF 7NZx7F 3 e FAFE FHE,
B APRgE Foto] FAEEC] HAAY A AR #Aste] FAIA]
T8E T2 Jd& AFddx I9 Aaslel Hd4ol 942 F dvkes A

7} AAA BT
o] A9 A2 eI AW F O G B agRen 3
‘HAFoH HI AloloA] AL
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37) Ibid: \WAREZ, AA A, pl8l: Kirsten Schmalenbach, op. cit,, p.1132.

38) James E. Hickey. Jr. op. cit., pp.12-15.

39) Jan Klabbers, supra note 15, p.22: Jan Klabbers. "Lawmaking and Constitutionalism.” in
Klabbers, Anne Peters and Geir Ulfstein, The Constitutionalization of Infernational Law,
Oxford University Press, 2011, pp.81-125.

40) Jan Klabbers, supra note 15, p.22.
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Yzoke] ol3hol] et ‘WA A (gpinio juris)©] B3] BAHAELEHR, =9
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A & Aot} (James E. Hickey, op. cit., p.6).

42) Kirsten Schmalenbach, op. cit.. p.1132 =,
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43) Jan Klabbers, "The Life and Times of International Organizations,” Nordic Journal of
International Law, Vol.70, 2001, pp.287-317.

44) Jan Klabbers, supra note 15, p.22.

45) Niles M. Blokker. “International Organizations or Institutions, Implied Powers.” in R. Wolfrum
(ed.), op. cit,, p.19: “international organizations - do not, unlike States, possess a general
competence, International organizations are governed by the ‘principle of speciality.
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that is to say. they are invested by the States which create them with powers, the
limits of which are a function of the common interests whose promotion those States
entrust to them."(Legality of the Use by a State of Nuclear Weapons in Armed Conflict
(Advisory Opinion), 1996 ICJ Rep 66, at para. 25.)

46) Jan Klabbers, op. cit., p.22: Ian Brownlie. op. cit, pp.687-689.

47) Niles M. Blokker, op. cit,, p.20.

48) Jam Klabbers, supra note 15, p.23.

49) Ibid.

50) Ian Brownlie, op, cit., p.682.
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51) © -+ Under international law, the Organization must be deemed to have those powers
which, though not expressly provided in the Charter, are conferred upon it by
necessary implication as being essential to the performance of its duties. -+~ (in
Reparation for Injuries Suffered in the Service of the United Nations. 1CJ Advisory
Opinion, 1949 ICJ Report 174)

52) Niles M. Blokker, op. cit.. p.2l.

33) Jan Klabbers, supra note 15, p.25: Jan Klabbers, International Law, Cambridge University
Press, 2013, p.99.

54) Jan Klabbers, supra note 15, pp.25-26: Reparation for Injuries Suffered in Service of the
UN caseol A wroh o A (dissenting opinion) < AN Y Hackworth SAME B3-S BAHO
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55) Niles M. Blokker, ibid, pp.20-26 2=,
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56) Jan Klabbers, supra note 15, pp.116-118.

57) Jan Klabbers, An Infroduction International Organizations Law, Cambridge University Press,
2015, p.64.

58) Niles M. Blokker, op. cit.. p.19.
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59) Ibid, p.65.

60) Ibid.. p.66.
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62) Jan Klabbers, supra note 7. p.69.
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AHEE e {4 AMEERGY ddE d¥sle d= *P“LE]?}E}(Nﬂes M. Blokker, op.
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HZ e RS € 4 UrH(Alexander Orakhelashvili, “Legal Basis ot the United Nations
Peace-Keeping Operation,” Va. J IntT L.. Vol.43, 2003, pp.487-488}.

64) Niles M. Blokker, op. cit. p.19.

63) oldl tlalME, A, AAXM, pp762-774: ARZ, "SHA7I Y WA IFAWRE, B4
A25%, 2007, pp.17-21.
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[Abstract]

A Brief Review of the Basis of the International Legal
Personality and the Powers of the International
Organizations(IGOs)

Kim, Boo Chan
Professor, Jeju National University Law School

By a subject of international law, I mean an entity that bears international
legal rights and duties. Subject of international law is also known as
international legal person. Traditionally, it used to be that States were the
only recognized subjects of international law. The subjects of international
law, however, have been broadened to include non-State actors including
international organizations, that is intergovernmental organizations(IGOs),
and individuals.

Nowadays, It is widely admitted that IGOs have international legal
personality. But., the basis of the international legal personality of the IGOs
is debatable. Traditionally, the will theory or theory of derivative personality
has gained dominant position. According to this theory, the international
legal personality of IGOs is conferred on them through or based on the
constitutive treaty concluded by member States. But, recently, a radically
different theory, that is, theory of ‘objective personality’ has been formulated.
Each and every IGO, on this view, would possess international legal personality,
provided it wood meet the threshold of ‘organizationhood.’

Relating to the powers of the IGOs, firstly, a theory of ‘attributed or
conferred powers’ had been formulated. Accordingly. the IGOs have the

powers or competence with which their members endow them. Secondly. it
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has been argued that the IGOs must be deemed to have those powers which,
though not expressly provided in the constitutive treaty. are conferred on
them by necessary implication. It is called the principle of ‘implied powers.
But, recently, some writers have proposed a third source of powers. the
IGOs, on this view, once established. would possess ‘inherent powers to
perform all those acts which they need to perform to attain their aims
regardless of attribution or necessary implication.

In relation with the theory of objective personality and inherent powers. some
issues remain to be reviewed: how the international community may vest
the international organizations with the objective international legal personality
and inherent powers: whether the IGOs have an objective personality that

is binding even on non-members,

Key words : international legal personality, subjects of international law,
international organizations(IGOs), constitutive treaty, will theory,
theory of derivative personality, theory of objective personality,
principle of attributed powers, principle of implied powers,

principle of inherent powers
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