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Summary

The Relation between Law and Morality

B. C. Kim

This thesis is concerned with the question about the relation between law and morality, and
about the legal enforcement of morality. Law and morality have been considered that they are
to be distinguished conceptually from the formal point of view.

But, in the substantial aspect, the close relationship between law and morality is striking,
Both law and morality are social rules and lay down their normative rules which show the close
parallelism brought out by the similarity of normative language. Law and morality may, and
normally do, occupy much ground in common, but there is no necessary coincidence between
law and morality. Apparentty there are spheres of conduct which are “not the law’s business”
(rechtsfreier Raum).

The distinctive feature of my approach is as follows.

The reason why there remains a broad territory common to law and morality is that both law
and morality are concerned to impose certain standards of conduct without which human
society would hardly survive and in many of these fundamental standards, law and morality
reinforce and supplement each other as part of the fabric of social life. The moral code is to
be reinforced by the criminal law and other sanctions imposed by the law, and the legal system
may exist only to uphold the moral standards of the community to which they are applied. The
moral duty to obey the law is generally accepted, and plays an important role in establishing
the authority of the law and ensuring obedience to it.

A conflict between legal and moral duty may have to be resolved in accordance with the
dictates of the conscience of the individual and his moral courage to defy a law which he
believes to be contrary to what is morally right or just.
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