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[Abstract]
A Study on the Punishment System under Japanese Competition Law

Choung, Wan
Professor, Kyung Hee University Law School

Japanese Competition Law stems from the virtually verbatim adoption of United
States antitrust law during the occupation years following World War II. However,
distinctive Japanese elements have emerged with major amendments to the original
Japanese Antimonopoly Act (JAA) in 1953. 1977, and 2005, with the result that
Japanese antitrust law stands today as a uniquely important body of legislation and
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case law playing a significant role in international trade

However, the existence of cartels are still legalized with the following notes. Cartels
calculate penalties beforehand and include such penalties as costs of business. Penalty
calculations, which do not correlate with profits, present insufficient financial
disincentives for businesses to collude. Courts in Japan lack contempt powers to
ensure compliance with the JFTC's cease and desist orders.

This article has focused about the punishment system under Japanese Competition
Law.

Key Words : Japanese Competition Law, Exclusive Accusation, Punishment System,
Fair Trade Commission, Extraterritorial Application
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