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[Abstract]

Case Comments on the Attribution of Neighboring Rights

as a Live Performer :
A Valuation of Singer Kim Gwang Seok’s Music Copyright Case

-Supreme Court Decision 2006Da72130 Delivered on June 26, 2008-
-Supreme Court Decision 9008Da10815 Delivered on June 26, 2008-
-Supreme Court Decision 2006Do 4126 Delivered on June 26, 2008-

Oh, Chang-soo
Professor, Faculty of Law, Jeju National University

This article is a case comments on singer Kim Gwang Seok's music copyright case.

After popular singer Kim Gwang Seok died 19%. 1. 4. the disputes over neighboring
rights about his music literary work habe been happened between his wife and the
family of husband family.

This case has been the quarrel about construction of the consent which was drawn
up in between his wife and father. But at this case was the case where the lack of
the recognition which is thorough is contained about copyright and neighboring rights.

The Supreme Court of Korea put a period about music copyright dispute between
his wife and the family of husband family. The Supreme Court judged that
neighboring rights of his record is to his wife and child.

The main contexts of this comments are as follows :

In Chapter 1. I presented the purpose and scope of the comments.

In Chapter 2. I studied the right structure of record industry.

In Chapter 3. I tried to clarify the definition of copyright and neighboring rights.

In Chapter 4. I studied methodology about construction of contract.

In Chapter 5. I investigated donation effective upon death and legacy.

In Chapter 6. I commented this case.
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Finally : the holding of The Supreme Court's judgement is correct. But there is an
inconvenience about judgment reasoning.

Key words : copyright. neighboring rights, live _performance, live performer, record

manufacturer, assignment of author's property right, construction of
contract, donation effective upon death, legacy. consent
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