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WE FUHF A714%e] ATV BT o A WERF(IGY ARD) S
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< #A o] Atk (It entitles any individual to an exemption from compulsory
military service if such service cannot be reconciled with that individual's
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ok Y3t ST FHA ARAANA FHAE gAl ATA ARk
FeE F2T F= vk o 11 Ak FARG S uigolA, 2AK FAE
WA A AAE ol & Foltk tARTE AHEH AL "oAxe <t HH,
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2011324, AR 5 1008 & /HAFE (CCPR/C/101/D/1642-1741/2007)
20121025 AEH 5 388% o] e MAFE (CCPR/C/106/D/1786/2008)
2014.10.15 Ag¥ 5 50 ha AAFE (CCPR/C/112/D/2179/2012)

11) 201410.15 A& & 508 tha AAEE (CCPR/C/112/D/2179/2012)
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3 993 -HY SARJEAEATY FEEeus, A HIgARY FAAT OAE
Fo QA 2013, 299 FH=Z,
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[Abstract]

Conscientious Objection in South Korea:
From Punishment to Alternative Civilian Services

Han, In-Sup
Ph.D in law, Professor, the School of Law, Seoul National University

Over 6 hundreds of men have been annually imprisoned for 18 months
due to conscientious objection to the military service in South Korea. Some
judges and some lawyers have appealed to the Constitutional Court of
Korea, arguing that a article 88 of the Military Service Act for punishing
conscientious objectors is not compatible with the present Constitutional
Human Rights. Although the Constitutional Court declared its constitutionality

in 2004 and 2011, the objectors and their lawyers are actively involved in
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the legal movement for getting the judicial decision toward its unconstitutionality.
That's the background under which the present Constitutional Court opens
the third public debate on conscientious objection on July Sth, 2015.

Conscientious objectors dont have any similarity to normal felony criminals.
They are different from military draft evaders because they publically
declare why they cannot help objecting the military training. Their special
predicament shall be approached from the viewpoint of the human rights of
the minority. However, the Korean government's practice is to punish them
with imprisonment. Such a practice negates the freedom of conscience related
to conscientious objection.

Korean practice are challenged from the international human rights bodies.
ICCPR Human Rights Committee explicitly notes that conscientious objection
shall be the rights inherent in the freedom of conscience, Such a note is
included in the individual communication cases which Korean objectors
posed to ICCPR H.R. Committee, Korean government is obligated to show more
positive response to the international bodies.

A standard solution to the conscientious objection is to introduce the
alternative social service system instead of the compulsory military service.
Korean government is reluctant to alternafive service, expressing that new
method would undermine social cohesion, and endanger the national security.
However, such a suspicion could be compromised by determining the
reasonable conditions of alternative service. If Korean government just
depends on punishment without any sincere efforts for alternative service, a
long-term legislative delay results in the denial of justice. The impetus for
change is that the Constitutional Court declare “unconstitutional” to the

punishing article 88 of the Military Service Act.

Key words : conscientious objection, alternafive service, Military Service Act,

compulsory military service, ICCPR Human Rights Committee
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