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e Az it fAEL Fodth fFHAAATEE 2Fd0AM A2
zopg dYste A% BFHEF AL 2R 3o A8F 4, A 5
A, LA Al sty Ade d¥clde FHE YEAHLE FYd
g, Aokl Atelol 1571%94 Z2AGRE wlHFHA HFZFol YA
P A AAT B dA] olEs FRAKT F =AM FHAIA
29 WA E FHEE T v?ﬁ?lﬂﬂ?}d:—q A4} 54L 71&steA)
¢

o r°* rlr

ZA0 : AWz}, BAER 4, AEY o4, wAF H4, 427 4,
SHEICEDE

. ME

$YQAABLE $EAARHC)E, QAZPD] BFY 7)1EA 23
4 A DR S AATOE Feh HE ATEAT ¥ 5 AT 59
QaAABLY PN BES 4Y AA(H), AAokE TP, AT Y 8
o el AlgtEe] FrtERH B AW 25 BE YA T

e TV #RARABLY A FLW 5L WA APAM 248
B FEAY DYWL JH /1AL AFSE ABLE Folo B, 2
dog gxolds AW 2T § 71 EA B ApABLATE A2
A AANR F FAY Boke QABANE DAL /1gA AU 258
dE AAH FR2 QAP BB 24 WA Az, WY 74
2ol e BAL WY 5 Ut FAT £, BT, zas A9 QARG
FA0 AREe) Itk o] F ¥F U o}z AWABAE AQol A
§ 248 APax GERY Zeu $FAAARIE Aol AN 24

Fﬂ m

1) ANz AW 2 71EE Afd 2 ZeFeln,
2) FHIERRIEA, TEERRE, AZEH, 20074, 62-63MH.
3) ohzElsl QAMBA(RHo2E AT % A2 Yoo BV crTelAABL)E FEa 2
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2 APse FAE ool AWE Ay Aol fYQARGE QA
3AH 2ol el b 94E 292 BheT v 2oy dudes
AESA Aol AV AWINY 25 FYQAAABLAN Hejse]
A4 7&3o] gt VAL WATE AAZ 2GS PP 2L 199899 Al
IRNE WEE o FPE I

fR9RztS EAL FRALABAI} Aok \aw %%/1‘3‘01 ohe
S(4EAREY - QAN BRE B EAIT) NS FASUA 2
4 2 /18H AR B FHolPE BAL @zaoz BAHthE Rl
% £2 4T TR Aol YA 7«11741011 e T £
o)

I‘1

ae A4TE AT 2424 A4 712i Sel AEA 4, wad sﬂ
4 5 Sae AAgel ot JAe Aol 2AL 4FHOT 53
S W, Aok Alelo] TEIIE) EASEAS AR Aokl
VRH AFL AYE B A oL TEALTE & =RAAE 47
AABEY BAE FUOT AT FHAAAREY QB2 AN YE

1. 2427 4

FRADABATE FAHA 25N dAZobS A WU Az

FAE A AgFeh gt Ay A4S wadiciolZeE gt A RA APHPA A5x
A3z AMZ Ao, et 20061 749 AFM AAHLZ oj9} 2 AAE T AY
http://ww africa-union.org/root/ AU/Conferences/Past /2006/July /summit/doc/CADHP/BA
CKGROUND-DOCUMENT-ON

4) FEUAANGAE A4 Pt MEE, R ARG ORBEERIOEE", "GeoreBUR GREL
SRTEEUEORK L BE, FAL 200146 HTEE HeEoERERE, REE
20044, 179-185E S F=,

-

- 457 -



"I EE, B0 WIR

ok ARk R A 2 M F[ek IFAE WA F oY
3k 9 @ok(Vienna Convention on the Law of Treaties, VCLT/©13}, ®
zopd)el 95ty SMED FPUFATLE W FTepyo]l WA HI) olAF
B £ xojo] gutAog £47 A 43& gAY JLBE QIUXYF
& FAEE A 9 2P yEslor kY Golder v. United Kingdom
BAD A AAEgT B 29 A3E AL ‘22 Ed] 9% £&
I HA 2 EHo] vFo] RojE £o)9] BAF ofnle) upak LA a4
& Aojtty FASFTHS FFAAATAZ Peks ARz HA R F
Aol 7lele] AL HIFE ANe|T, T AF9] o4} AE =
A - fASE AB LT sotd £ gtk E=3, 29 BHEIE AFFYe o
A3, #E 2 "ol glE ANG HAR g3 JvkE AHAT F Uk o]
3 22 Ao gMe ALF R0 AAHA g gFE FEE
vife} AR AT JAZRFY] dWEZFH AR dHF AABA
A G8g FxE Aojgr & ¢ U0

A
o e oo

7}. Golder v. United Kingdom #3

Golder v, United Kingdom ®BAdA FH0dATdLE F
AFE FAF A2 A6 Aol WY FIAd
o] glgdT B7Er FAA o He B R 3
o BAo] I AdEac =3 fPdAARLEE d9EF A6
Z Al BAZALE 45ty gdol die FITAL ARAHA dHelolr)
o) Aok 4 Quis BAFHEA, ojud FH AGE dAxgo] B

5) Golder v. the United Kingdom 21 February 1975, Series A no. 18.

6) Series A no. 18, §§35-40,

7) Soering v. the United Kingdom 7 July 1989, Series A no. 161, §§86-91,

8) Kjeldsen, Busk Madsen and Pedersen v. Denmark 7 December 1976, Series A no, 23.

9) Handyside v. the United Kingdom 7 December 1976, A no, 24. §§49-50.

10) Hariss, Law of the Furopean Convention on Human Rights, United Kingdom : Butterworth,
1995, p7.
F
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SEolAnEae) SHOIARS M0 B o7

Fehe A9 A4FE AEsE ¢ Hux Ads Aok WEAete] HA A
HE AMA FEA7 Hed H2E 5 e ddE FAHSR 984 |
IAee) Hze EAE P44 tid HIA AT A=A A6z AT
of £ETI gt HRo Il @3 Pl EHse Ad 22
2 Adel oidel, YA AEAAY AANME AbYE FAY EHg
g RS BYs] ¥Rl Aot
dodAsas " Zoky A3lE A2l A ups} Zo] ke A
2534 4AE A8 o veoprt AR diFe=2E FHE £4Y
2 E3E dAste At 2% A e] YL AT EF, ddAx
2 2k HA 3 FF Fo Y AME EFEHA YT F2 AFHATL,
fFeE 3 7S FFH ANE fAolge 539 shuelth AY= 4
7 AAQEALA F 4dF dYE ADAHLE HAe] fstq @ 2A
£ AY AL YT olfw Y A Ui Aol J1AZF Aex Al
ol £U4E 4T At 249 9 2 HA, S na} o|HE FFHL
=

o

]

rlo o

D o
>

2 498 570 s AL AVAYA 49449 946 AT
AARET S £9, 9 Zopg AIE ALV FHY vk Ze) &
dalHe AeelE $H Fue AAS nadel duE 93¢ HUsY

THID Fale] B zere] Yuzord AL Rz gal Zoke 2HF 8
A wpe £EEm, 29 W¥o] PRI Wel A 93 9 ye) Una

28l AR} A6 A1Fe] FAol: WEo| ate] AFHR Fe
AE ARHYW

11) Clare Ovey & Robin C, A, White, Jacobs & White, The Eurgpean Convention on Human
Rights, United Kingdom: Oxford, 2006, p.170.

12) W Zoby Z=oF A3l A1z 242 Fod oF B I HA 2 HH HF Ho}
Ho® fole] A ofvld] e} FdEA )4,

13) Series A no, 18, §30.

14) H9 vt olgh A APHATL 74 ABE AIHb) Y EH=0) A s= Hy dgt
fae] FF Bojolz, TAL AAY Foy AAd &% Frhse FUEOM FEF
2% Hol: 95 2 IA|BAY FLrhraicy ABHE AL T Aoldh AET,
TEERR:, AT2EM, 190448, 5T,

—_—
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D EtE, 208 IR

i BAE 40 di@ vwy A8 2 =3

9 Al He® EFHE A FHE F AAWE-L Verdoross, Zekia,

Fitzmaurice 3%19] @@L WAL AASHY:, 53] Fitzmaurice AW

5L (P 2L RS 4FEA vigsdy Ie AR 2% F

of MAAY AL AEz, A A B3 FeE 2o 9fsid 7
B

g 2 B F e A A 292 =3A 75‘%4—} 92 o FEAE
Acke] QFHBRT Fopo] AAZ FAHUAY Ex I FHAN dFH2=2
F3Hs A °lﬂ-4 gFE FAsATY HHFE %’13’- AR, Pe] A &

23 Yo dnt 93 52 A6E AlFFde= AA gloH e 24k 7
daA &7 WE }, ole] AT 4L 7t Feel JIxE £ Z%dle

&atal g2 Aggyelgt Sk 1 olfe FEYAARLT QB2
2 sk wol FAEAY 712U HH A BdFH ANES
Hesp|Rge dP4 QWeEE 92 #39 HddM d¥se Ao
g7}t ke AEHQ Asfel whet WAL AET I 51
HA2S 2 L3 Golder v. United Kingdom #7 o}lF fF3dAAMBALE &
Az} N A3 e 9y 2AH A0TEE BT ddde T
2 APHAY =3, PRI AGFFEY 2FPAY 2 FARAE
o g Zosl JRE A F JE A THE DojE Aol

2. 454 4
7t AxA 49 A3 Airey v. Ireland B2
AFA sjAjeld APFLGE o2 T 7H(theoretical or illusory )H

27} obd AA 9 HE A (parctical and effective)d BHAE ERFs7] A8 W
gog gAsof fdohele) Zejdh, AEH HAPIES AR A d

15) Fitzmaurice &2 78 ¢ A& Series A no. 18, §§32-63& =
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1

o d83Y BAS FAHLE 4t #PLE ddFRY HE
e 2 WS sAecl de Aotk FEJAARAT 42F A
Z HZE AAT FAo] Airey v, Ireland B4 0|t} o] FANA FEAA
ABdiE AT AireyZt B3 42 WA MEAE YT 5 /US07] HE
e FIg 454 A7t JFHAAHAAZF Az AL FHs
RTE oo hated ofdAE FRE= HTAL WERe] flolk: &F AVE
4 71 WS QA A6 fAvte] ol FABIAG 2 F7<l
FAREE A7U0l HEYY = Qo] F4F 2458 dEHLE £YY
T AT FAF oldAT AR HEZ 7|Zety, ZAHukS AL
mEbA Qg Axe U4 HA 928 s F U dYE 73T A
U HOoz BAsol It FES £EE + Ut

F FEdEAREE B3 ADS Z2 SET ABAMe ATFAA ¥F
Pl B f4uy

AeF=ro] QA FAHA ALl BAE Y3t
A 33 o R (positive obligaton) & I3k Aot}

Y., Marckx v. Belgium %218

FHJAAABAEE o] BAAM de3 2E F 7IAE HEFHLE M
Atk AA, QA2 AR VIEAEY £25'9 guje] [F sf4e|re),
AAxGL 7EETAC do A R AAE Y BAgse 482 £
AsA geoh ARRYG ABERE AlFA BE AMFE 19 AME, 1Y
A, FA 2 FAS E38S A28 /G2 & Fo A2gME ALE

16) Artico v, Italy, 13 May 1980.

17) Airey v, Ireland, 9 October 1979,

18) Marckx v. Belgium 13 June 1979, Series A no. 31
19) Series A no. 31. §30.
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TET EUR, B208 BN

A gesittd IF7otR, FFY ¢A EE F7HY AAAR 5, AXFAG
Mo B, 24 R EYe) BE TE UE A A ¥ 7"r°§: B33
7] 915 A9 Ay AHE AT ATk FHUIAT/AE ASE ALY
o] Art BE AgeA 2FAEHATE FeA HH %ﬂa&ﬂlrﬂl Ae AF
Al 71Es EQFA w2 ¥x £4% AHE FEINL e NEHY
Atol8] L RAFHGAT £, EAIEAT FUAE B0 ¢ of
8 Mol AT HA W&IT AvtA R AU Aleldle Aol 7t
ZHA 7 2402 AMs G T EQYSAT AR AsZH 93}
o] @3ojol & 7IFAEY T E FEE MR £8 2RE9 &4
o AAL 7 R 23 9EE s, HEAES F9sor & Hant
k= olfrollA Q@R AR 7EAES EFWE AHrF AT @A
gt I A3 A2 Agxe FEAES ¢ WA A Eojor driL
gt 2o yH 9rls E A AR Adglel RES A, X
7o) 7Eg Ay FAE QARG ARRY YujdA JEAG] TEAT
2 AERHOZ Mg wal oln) HEHQ EFET oiv, RH - JA4H
%o =X g AEFTEAS APz AR o3t BHIFoloF wth
¥ AFEG 2B FEAAABAE o] BAAN 2k HHS F4
A, =713 s T2 42 Bt dEFHo| Y R THFHOZ AE H
Ast7] 98 AAF fNupHo R kg AT vy £ 4 dth

E5), Z%F AsFoMY F718 HFF oF el i Motk E #4E ¢
QEF AZe] osle] BAR A s BAME FLF AT U
T 24 o] WAL AUYY 5 Y AL AsE A2zl EAL Alfe #F
51, A AR A8 AHdAAY SRS T3] AT =01 A5
H Re TgHe 7] i 7k AWt NIEFALLEAN TIEAE
2 A9sts dhol Aozl =R Feutd, AdERG AE A2l €AR A
Fo 2l Aohit=AE AL AT glo], AFHoE QAR F AM8F Al
el Art AR s AHE disier @i N wabA Q1R %

ol

20) Uerpmann-Wittzack, “Fobertm Hichstperson-liche Recht und Diskriminierunsverbot”, in:
EHLERS (Hrsg.), Europdische Grundrecte und Grundfreiheifen, 2. Aufl, 2005, S, 66ff,
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TEIHAN A RRIHEZCF a0l A8 A

-4

AAdolte FBS AEHA FETR AZBA} E’ﬁ’éﬂﬂ] g7, EU5E

s Aslel dE EAYEARE 9
g ¥

skt Bt
3. 443 4

247 L Aed 5HER sAAA AP PPt FAH 8
A (evolutive interpretation)o]l@ ¢l@RFo] olle EAM(living instrument)
°]7] MEA Aol A A4S 1o sjHste Aotk F o Ay 7
A Y B A &R A gL, ALE Y] W3 - LH wgt FARAA AAS 8
A& BAgjol sittE Aeolth old st MgFeAME wF A ARFEHA
% YR E Hasids vigE 998 32 £ i 28y Udde) B3
e 298 HA] - B FHAAME 2% BE7 AA AY FAH
i I daAde] A"+ 7] W2, A AVE £ ds A 3
MR AAZH SR dfg3te Ay ol

7} Tyrer v. the United Kingdom %2

Tyrer v. the United Kingdom BZ4< S84 HAF 4L F
22 B9 gdo|th fHcddATLE o] BAAA QAZEE HA A3
H|go] A Eojop F= FAZX UL, o|Fe] BAF 4 (evolutive
interpretation) & 953U AN 22 4HZ sHAH] AHE FHIIHAT
o7l A L F Aol FRAPZ Y IFEF) FHd o= 2o AF
A2 E7F oid, 259 UFAQ FRANE S AgE ubgsor divie A
oty HHJNAABLIE AT AL I F T2 JEoA AvHUNT 2 3

21) Jocob and White, The European Convention on Human Rights, United Kingdom: Oxford,
1596, p.32.

22) BEWSFAR, "FRHEIER & AN ORFIEE". TR SR E R E, 355,
19864F, 21ME: /MERR "I —o v AREESER ofE”, 2120 AR, REEE, 1997
£, 59H.
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TR Bl H0E W%

L 95 AR RL BaHY F1d ZTAW o},

B AL Eite sty @A 4L I F AL HEAN g2
S uth A 29 A2 A3 ¢ute] FE AFPo] B Selmouni
AANA dRA Ao RaE Aol (43 Zeiyth o] ARdA FZd
T2 AAFH L AN ZHPL 92 PFo] A_xt A3E Hnty F
Fo| et FPQPARLAE d@Fdo)] AHE FAEHE AS LEdh
QAR AL AFoM APFE) F2 FFo] LFATY sHT I UFA
39 718715 IS Hrrshr) A5t g4 A &0l 27EAUY A &
Ao FEIE= 2 B AdA EA; ' AR R FHE &4 AHAF
o) BIAAML 71E9 TEH g AN AL wAGE IELE
Aot srty AEAUTHH

WA A AL ARA AF Y] 2R QARHE FHlA HEHIE &l
gtk I AEA AE AE 2 EREY] EF HHUE BAE 2oF A8
z29 o2 B £ Utk d7dAME ‘2 A tEtd AR gAY
2 W)Ao R o)2ojX i WA Mo FoT JEL s Ytk YFY
TR (sexual) W Aol thete] FEE ¥R WEY 2oF Pl AH
o] 8 Dudgeon HAAME FJAAANBLE ojidt Yol ] FAE
AgA o olsfet ol FUHT Uk X, sfF= Sl ol @
AL8)A WEE Asd T Sk o] FokoM LA M9 G HE
A AAE AR AAY £ W2 A dEd 1 JAF Fe S
247124 718t AL AAFNA Fe Gl AF 249 APl A
Fel B AHE E 4 Utk FHYAARLE 4AHE Fe F A dEd
Ak=zEe] T2 Azt glks 2§ 2Esd A8 E5E B
gt 2o AR Yuke AAEA YSkA|T, Christine Goodwin BZAME A

23) Loizidou v. Turkey{preliminary objection), 3 March 1995, Series A no, 310, §70.
24) AA) s &L Selmouni v. France, 28 July 1999, Reports 1998-V, pp.101-105,
25) Marckx v. Belgium, 13 June 1979, Series A no. 31, §41.

26) Dudgen v. UK, 22 October 1981, Series A no. 45, §60.

27) Sheffield & horsham v. UK, 30 July 1998, Reports 1998-V, pb7.
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TReIM ] FRQIZEY S0 B AP

HE WAs, JAE s 24715 714 IR e HEC] IRZY
Mgz fAwrelgt T KFAAAATLE AFT ol flo] HeHE HWAY
4 gt AL QYRGS AAS BAS7] AY ALHolr] g &
dAdARLE AT AT R FAEFY Lo HEsie 4RE 29
gk 222 g4 Ho ok ¥ JlEe B¢ WA A5 HH3] thFatoor
goke 7 sy

Y. Christine Goodwin v. the United Kingdom %7429

e
azh
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rle
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HI
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rlo

X
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A
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X
okt
rE
ol
o
re

sigetal geny BEs fth I8y £ BF0M FEAAARLE A%
o LA 4G B FHAHY AYA) GF R FFY THAZ
st AFEHRRD 2 A FHANAN YEFH2E JAPo] o] Fo7
AR ] P Bt JALA GG 2FAY FHUIAERLE
= U2 AjZY AMES Jgel 44F A, A7Y RS 2HE
e 943 szt A9 A 43 A7) T AFWH A7 AP VHY
[rt e A fAES AYsa, 939 YridAE FAsa
FHAAARAE o] BZEE F5 FUIAZGS A 4RSI
Asol St BHF Mol e T SR AAPEE FEq =Y
o] X3st= A9 A4g oMt FHIAARAE AW AxTL
AHIE Adutolzts FYAR WE &4 7S48 £ A ZgdogMge £

28) Christine Goodwin v. UK, 11 July 2002, Reports 2002-IV. p.74. I v. United Kingdom. 11
July 2002,

29) Christine Goodwin v. the United Kingdom 11 July 2002. Reports 2002-IV,

30} B. v. France, 25 March 1992, Series A no. 93.
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AT BoE, B208 FR

3 AU doe TRADI ANSRAT B, @A QRZE A} )
THT Y= WL AFAY FAY 271, T4 WD AFHY ol9, E
Qs1zgAe) A, T, YA, I A%, AABA D2, S
Ao Ael, A, 24 Aol B AR F2A, 987129 T, ©
mAAs onA e Azl B BAA AYHT Aok £, 4H, AA &
Aol 2EE ddA 2AE AN Faedl BT AYL A WA,
BaE 944, A AAR, AW FAHOE A e, AdzF A8
Z7h BEEE AAE S AAA, ol 4FAY AT TP 3
Qoh 293 979 wY 2 B AR BAE THHT 44
Ao 4714324 A B FPAAABEE 24T A2 A
& QAze} Aszst nESE AY A4 F8¥ L VYF Aol

o e Fuieh FAo) 4PAVABLE A2 Az P
2 959 AGFL 234 4TS PRATE A4 Sk AN E
F& VL ARl BARA W 235 4R FYE Ro)AT 9
Nz o) vsled, Zopol LEsE Aelg ARAOE 2AT) Asd A
o}Fo] o ZAE 27T 4%(Y AL A TP Rl Bt
= 492 Sy

o

o, B g49 w#a de 2 53

WAE e fyPdAzgAM QARG HEAAS sl HAsAT,
O gl #A7F Aok A, o] s AtF STl g Ay olA
o FEAAA DA A H AZE Y2 F AdE S LEEA 4%
o 2AE HAPEe HEY AS FPIDAB/ALAE HEY RS ¥
AR G2, AECA Wt BAS ASo) WEE Lejsiol SRR, o
slAole AAE Fo7t st g4, ASTA £ AEAA dFE vt
7ol o] s H el 2ARM, FYA AN FE7IW EE consensus7t AEHA
ot 839 TEF 7ute) HAHA g EAGGAE Ad=9 Aol F
o3l AARAE Age] 7] WE] EHF o] AEHE Ase AT
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T T RROIHTY A0 bt 6y

ool e njdlA] HAR AN o Zul Y AolET LYY B
ol h). |

4. A-&38 A4

A&7 814 (autonomous interpretation) e1g FH QAR S FAL UM
Fold gujsts S@AC|L AeA or|E 7HAL de AAZ sy
Aot AWEGL e FALL vl AR BAH Anlo) w84
gt Aol FRdANBLY] AAerh) T AHfde Aot F4H 9
A7 A dutd A Faen) I fYARA T 4
of SR gt g A+E Utk IR A B AIHA 47t

Engel v. the Netherslands3?) $Z |t}

%

m e

7t Engel v. the Netherslands %3

S AATAE Engel v. the Netherslands B A BAate] et 7
Wol 4L Aol ALY Ade) g Aol ol A&FHA AHHE
33 £ Aol W A, AEe] A4S redste A FHol &
ST BAEET T ol FEA A A g3 ojulF wIE HA
Z BRI 232 £ g9, 9@zt A6 8] LIy FRF 9
At F&EA (A G0l e EHE BAMEY Ht ofd AAR £F
ol w2t ALY FHo st FAS QRS T AT E HYY £ YA B
o}), Zoke] 239 7lelg AW AFH HE7) nA FEGT &9, &
£7 HHejzts IHES TYIFA. |

£ 334 fFEdaAdRs ciAgY 7 S8 AFE 1T I
271 e 2AS F0181EA fYcddxge] dAReT FRET ol

31) Luedicke, Belkacem and Kog v. Germany 28 November 1978, Series A no. 29.
32) Golder v. the United Kingdom 21 February 1975, Series A no. 18.
33) Engel and other v. Netherlands 8 June 1976, Series A no. 22.
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T2 IR, B0 BN

21 QAL ALETE AL 94" 2 ¥ fFEdEARLEE ¢4
Zo A6z A1FY A et AL AT FUEAY FoE 9

njet g8 EPFo)T A&AQ Yulrt A7l WEel, £RAY AALARE F
Z9 A4S 0% Aotk FHIEAR E AoF=e] A Lt o
WFHE FAE e AAZ EFsA AFEe Ao] Ztesidd, JddE
of A6 L A7ZY NEZFY &L MG FHF Qatel AfeA B
o s, ARG Hale fols AL3F @4 (autonomous interpretation)
o S 483gn. & IF7te od HIHE %‘Jﬁﬂﬂl*‘mi BRats A2
At FHo #ete FAS AW T 7EHY 9FE g A EF
a3, gAY Hele JEE 54 ¥ Ak *\:vc’ﬂ/‘i =g A&
Fhdelgty A" RAojthdd olzdt AL&H /A 832 I F FEU3A
2o BANHE YIS |

1 Aed 49 53
1zoke) 24 2 BAL JjQlY S BRI

34
1A3 slHe g I HA B FFH WE i e
15 71d3te ok A4 1989 Socering BA A

FRAANBEE
A0z, A& 43
o 4EAY 448 2

el

d

Z
FRABAREE AAZAE Al AALIE Ak 2902 4 R
4] AYHER AAASLD 914 - AEHE Aol TAA B, ADE
D AAY AHE UFH AR o4 NS FART Fd0E U

WA Gae) YAFEES AMajol ATHT HATH EW, FFADH B2
Qazeks AASE WA ATE JAEAE RAGE ol FHA oY
o2, Jolate TE /A HAs) dsted AgALE HHYe) Y
& S R0l $RUVARL PRI BY ol 1 Ade] THE A=Y

34) EEATEE B AEESRTIC & SR BRSO B BN EEIEROEE", TERAM, 11
=, 200048, 17M@.

35) AT U2 Dinah Shelton, Remedies in International Human Rights Law, United
Kingdom: Oxford University Press, 2005, pp.254-263.

36) Scering v. the United Kingdom 7 July 1989, Series A no. 161, §§86-91.
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n. B7te| ofx[o|&

1. 57t ejAo

H7te] dxo|&(the doctrine of the margin of appreciation)el@& 2717}
A@zek}e]l AZE AGT AL ouPF ARE AR FEAE F7HAA
dAS AZ(H7T appreciation) = AA e ol Bolth, F7HAA Al ZA)
7 Q@A AA7F TT st E F7hzE 18T AFe] Hel el Ao
H Nt g JAAHA Feh 47t AR ZAE ARG 9
3 JHEREA A2 BReHo| Y, A oA WdelA FHUWAT/E
ABFRGE FU P gty 6& A A2 ke AAE Aok
AT S AR BaA4 S AT & Uvh® FHJAAADAE 29
At o Ro) g HFHddo] U7 WE S FFY AFHE AP,
a7 dis HAE o2 UEG 2 M AFR S} o] Fojzlct Aok
=2 2 YRE o|Ey, RS AHAAAMTLEIL AT T
FEIRA DA} AFFo] Fgale JAERY] 4T3 S HATE #
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[Abstract]

A Study on Interpretation of the European Convention on
Human Rights by the European Court of Human Rights
- Focused on Decisions made by the European Court of Human Righis -

Lee, Hyeong-Seok
Doctor of jurisprudence, Wonkwang University, Bonghwang honors school,
KResearch Professor

The European Convention on Human Rights was drafted by the Council
of Europe, an international .organization founded in 1949 by 10 states of
Western Europe. and Northern Europe. Only the members of the Council
may become members of the European Convention on Human Rights,
which signifies the fact that the Convention is regarded as a symbol of
human rights that is reserved for the member group of the Council. The
European Court of Human Rights is an organization that effectively ensures
protection and promotion of human rights, which is the fundamental
purpose of the Convention. The European Convention on Human Rights
serves as the governing law for decisions of the European Court of Human
Rights. How the Convention is interpreted, therefore, holds great significance
as the decisions by the Court may effectuate changes in protection of each
individual's fundamental rights as well as the legal systems of each member
state. The European Court of Human Rights, in its interpretation of the
Convention, has been effectuating its purpose of realizing the human rights
by employing effective interpretation, evolutive interpretation and autonomous
interpretation methods under the principle of teleclogical interpretation, At
the same tfime the Court has established the ‘Margin of Appreciation’
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theory, whereby it considers whether there is any common criteria between
the members of the Convention and grants certain discretion to them. This
study attempts to describe the characteristics of the European Court of
Human Rights, as well as its methods for legal interpretation, with focus on

judical precedents of the Court.
Key words : Convention on human rights, teleological interpretation, effective

interpretation, evolutive interpretation, autonormous interpretation,

margin of appreciation theory
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