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[Abstract]

Study on the Standard Terms and Conditions in Japanese
Revised Civil Law

Song, Young-Min
Professor, Dong—A Law School

Japanese revised Civil Law, effective from 1 April, 2020, was the large
scale revising work in Property Act. The introduction to Civil Law and
contents confirmation of 'Standard Terms and Conditions; system was the
center of controversy until the end in revising work in Japanese Civil Law.
As a result, the regulation from Article 548 Clause 2 to 4 in Civil Law has

been established, but the regulation contents have many problems. First, the
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problem of concept ambiguity and limit of regulation range, second, the
problem of so—called "Regarded Consents regulation, third, the problem of
exhibition measures of standard terms and conditions, fourth, unilateral change
of terms and conditions.

This treatise studied focusing on the problem of limitation and ambiguity
of concept on the terms and conditions, and "Regarded Consent; regulation
among the problems. First, many part of objects of former terms and
conditions regulation were excluded from the regulation of Civil Law
because of limitation of terms on the standard terms and conditions in
revised Civil Law. In addition, Japanese Civil Law denies the possibility of
individual negotiation because of overemphasizing the collectiveness and
uniformity of terms and conditions. Next, so—called "Regarded Consent,
regulation admits contract transfer in case that there is no possibility of
customer’s understanding. In Korea, Germany and France, customer’s '
Agreement; or prior Consents, and at least customer’s Possibility of
Understanding; are necessary as the precondition of contract transfer of
general terms and conditions.

Revised Civil Law prioritizes the efficiency of mass trades, however, there
is a dispute that revised Civil Law is against 'Contract Justices, the
principle of private autonomy and customer protection, as the basic spirit

of modern private law.
Key words : Japanese Revised Civil Law, Standard Terms and Conditions,

Regarded Consent, Customer’s Agreement, Possibility of

Understanding, Contract Justice
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