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1) Club of Rome, The Limits to Growth, 1972.

2) Wolfgang Kahl, Einleitung: Nachhaltigkeit als Verbundbegriff, Z+20] (Hrsg.), Nachhaltigkeit
als Verbundbegriff, Tiibingen 2008, S. 7.

3) Report of the UN. Conference on the Human Environment, UN. Doc. A/CONF.48/14/
Corr. 1 (1972), 11 LLM. 1417-18;

4) WORLD COMMN ON ENV'T AND DEyv., OUR COMMON FUTURE 43 (1987); Daniel
A. Sabsay, Constitution and Environment in Relation to Sustainable Development, 21 Pace
Environmental Law Review 158-59 (2004).
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5) Joseph Huber, Nachhaltige Entwicklung: Strategien fiir eine kologische und soziale Erdpolitik,
Berlin 1995, S. 39.

6) L. Hens and Bhaskar Nath (eds.), The World Summit on Sustainable Development: The
Johannesburg Conference 2 (Springer 2005).

7) UN Division for Sustainable Development, Johannesburg Declaration on Sustainable Development
(2002), available at http://www.un.org/esa/sustdev/documents/WSSDPOIPD/English/POIPD.
htm (last modified Mar. 24, 2003).

8) Daniel A. Sabsay, Constitution and Environment in Relation to Sustainable Development,
21 Pace Environmental Law Review 159 (2004).

9) Adreas Glaser, Nachhaltige Entwicklung und Demokratie, Tiibingen 2006, S. 1.
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10) “Press release — UN General Assembly’s Open Working Group proposes sustainable
development goals”. Sustainabledevelopment.un.org. 19 July 2014. Retrieved 2016-10-18.

11) BGBL I S. 3146.
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Grundgesetz, Miinchen 2018, Art. 20 a Rn. 16.
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- 119 -



TEL BUR, 248 B2R

YUEE QIstel WS e AHEtA FAHNRASEEE Hold
@

.
-~
QIck. oleidt IARAS e 2 F7Hso) 2
FEUA 2 Al ek Uedth of| F7kse dMA AelA o
A7 se WARTEYE P S AT 420 BAH BEE At
g ustel, of® USRS @A Aol ok Wt WEH BEo] 4zl

AEA e RES Adeln otk BART} pasle] fRATe] su

A 3% 712d A% (Charter of Fundamental Rights of the European Union/
Charta der Grundrechte der Europdischen Union) A37%E 94402 =2
WFHSTE S 52 Y SHESE a7t FHARY 2 Al
Jxe w2 FEIE TIP3 @79 A(Umweltqualitan) 291 72
HAde] &Aoot ofal, 2|&524] o] §2](Grundsatz der
nachhaltigen Entwicklung)oll Jste] HAFE|ojopt fith il FASHHA &9
T SHHESE 9loto] 252 Wl dF]o] digt 127t §lojof Rith=
ot o]} FHAste] FH A 75l ¥Rt ZoHAEUV) A1l

A 22o] Agut A7gol SlojA] eEHDO A
o] Z*(Forderung einer nachhaltigen Entwicklung)oll tHgt
th I FAsHHA S E G QlojA] 2&2] I o] P22
Al alsfoltt sk 2%t JHE olgke A= He|il Slth
dotel 71 A ABTRE 71EdE ¥% F4(Charta—Erlduterungen) ]
H G A%ZK(Treaty of European Union/Vertrag iiber die Européische
Union(EUV)) A3% A3 283 R Age] 7ol #et 2HAEUV) AlllZ,
91z ZASKL et EESTE QIR =A1A HRe fHAREHEUV)
A21zx A2 F2AHit) f &l AFET Ao, FHAFEHTEU/EUV) A3

e #HOEY] FHE &0 Eo w2 AgRAe g e EAce @

Lorlr o
— N
4 W
o _‘gi
o
10 38

o L

1

N

_]

0
iy

N,
Ap
;

Eodm BN
I

'

N
)

i
Q
i) o
L

of

o,
e 1o

olN

[RANNSS

o

&

I

1o Ho
_?L
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16) Martin Nettesheim, in: Eberhard Grabitz/Meinhard Hilf/Nettesheim, Das Recht der Europischen
Union: EUV/AEUV, Miinchen 2017, AEUV Art. 191 Rn. 60.

17) Nettesheim, 9]¢] 2 AEUV Art. 191 Rn. 66-79.

18) Glaser, &¢] 2 (F 9), S. 42.

19) Daniel Joistsch, Das Konzept der nachhaltigen Entwicklung (Sustainable Development) im
Volkerrecht und seine innerstaatliche Umsetzung, URP 1997, S. 93, 95 Fn. 3; Ulrich
Grober, Modewort mit tiefen Wurzeln — Kleine Begriffsgeschichte von “sustainability”
und Nachhaltigkeit, GG 2003, S. 11, 14; Glaser, &l & (F 9), S. 42 f.

20) Peter Sieben, Was bedeutet Nachhaltigkeit als Rechtsbegriff?, NVwZ 2003, S. 1174.
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22) Joachim Wieland, Verfassungsrang fiir Nachhaltigkeit, ZUR 2016, S. 473.

23) Glaser, &e] & (£ 9), S. 46 f.

24) Club of Rome, The Limits to Growth, 1972.
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Beschl. v. 18. 2. 2010, 2 BvR 2502/08, NVwZ 2010, 702, 704; OVG Miinster, Beschl.
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1573, 1574; Garditz, &) 2 (F 56), GG Art. 20 a Rn. 93.

- 136 -



Q7FEA0] AR THE FAYF AL vlAANES P BN
o Aelg et oleist mjghy oo Az urd

el A2
BT &M, e okt Al aiet AvAdE THE HEEEY
Agolu 2259 A71A aysol it IHE 2Rt

(A) 54 AHi7ig

nlefiAlcoll et SR HIO] QIFof QlojA 7P Fagh EAIRE Al
708 (Generationenbegriff) o|th. =& 7|21 20 aR Lol FAH Alie] 14
HE2 $ARSR &7 7129 AR ALY on] &9 QITte] EAHO A4
ol QIzte] & 4 glrh E& /Y9 4k o' oF At Sl Aut FAE= A
o] ofle}, A&H R Tkt 4] ARA 4 T2 dAAJ] AN &
oA theket M ES Eelrh whebA ZHR1S 4Fe] ®l9] SollA Aldle AA

A 9 2o JRoRe] AR TS AU AGS olel A B, Al
Aefoh oot BANS ARk 22 oled A BIH ANE Lol <)
BFSD Qe BAA ZolA]

f T
ol¢} Witz vAHet B THAIA et BA

[t

l¢]

b et

i Sl
S T4 2724 EA|(Tatbestandsmerkmale)= A|te} THALS 714

o

o]o

—_

rr

Lo
o
S Lo

o

88) Garditz, &2 & (F 56), GG Art. 20 a Rn. 93.
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90) Gardiz, o] A(F 56), GG Art. 20 a Rn. 14.
91) Gardiz, &9 A(F 56), GG Art. 20 a Rn. 14.
92) Gardiz, &) A(F 56), GG Art. 20 a Rn. 14.
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93) Gardiz, 9] 4 (5= 56), GG Art. 20 a Rn. 15.
94) Oliver Lepsius, Nachhaltigkeit und Parlament, in: Wolfgang Kahl (Hrsg.), Nachhaltigkeit
als Verbundbegriff, Tiibingen 2008, S. 326, 333.

95) Giardiz, 9] & (F 56), GG Art. 20 a Rn. 15.
96) Girdiz, 9] & (F 56), GG Art. 20 a Rn. 16.
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97) Gardiz, 9] & (F 56), GG Art. 20 a Rn. 12.

98) Jan Klement, Verantwortung, Tiibingen 2006, S. 434; Gardiz, &9 & (5 56), GG Art.
20 a Rn. 12.

99) Christian Calliess, Rechtsstaat und Umweltstaat, Tiibingen 2001, S. 121,
100) Klemmert, &) 2 (5= 105), S. 434.

101) Klemmert, &) 2 (5= 105), S. 435.

102) Klemmert, k2] & (5= 105), S. 436.

103) Gardiz, 2o A (F 56), GG Art. 20 a Rn. 13.
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104) Deter, $F°] = (5= 40), S. 159.

105) BT-Dr 16/3399.

106) BT-Drs. 16/3399, S. 3; Wieland, &Fe] =& (F 22), S. 474.
107) BT-Dr 16/3399, S. 3.
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108) Kahl, g9 =8 (F 54), S. 17.
109) Kahl, ¢f9] =& (F 54), S. 19.
110) Kahl, ¢f9] =& (& 54), S. 19.
111) Kahl, ¢9] =& (& 54), S. 19
112) Kahl, g9 =8 (F 54), S. 19.

113) Deter, 9] =& (5= 40), S. 160.
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114) Kahl, Staatsziel Nachhaltigkeit und Generationengerechtigkeit, DOV 2009, S. 3.

115) Deter, &9l =5 (F 40), S. 160.

116) Kahl, 9] =8 (5 2), S. 4, 7; Bernd Raffelhiischen u. a., in: Archiv des Deutschen
Bundestages, PA — DBT 3501 Beirat 16/Nachhaltigkeit, S. 5.

117) Christian Calliess, in: Archiv des Deutschen Bundestages, PA — DBT_3501 Beirat 16/
Nachhaltigkeit, S. 11.
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(“Strategie der Europalschen Union fur die nachhaltlge Entwicklung’ )122) a9

118) Vgl. Charta—FErlauterungen, ABI 2007 C 303/27; Jarass, 92| & (F 15), Art. 37 Rn. 1.

119) Jarass, & & (5 15), Art. 37 Rn. 1.

120) Nettesheim, 9F¢] & (£ 16), AEUV Art. 191 Rn. 123,

121) VoBkuhle, €] +=& (5= 60), S. 2.

122) olet TAH HP]e] B Mitteilung der Kommission vom 15. 5. 2001, KOM (2001)
264; fEATe] Zms]elo] ARZ Schlussfolgerungen des Rats von Goteborg vom
15./16. 6. 2001, SN 200/1/01 REV 1.
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vom 24. 7. 2009, KOM (2009) 400 endg

124) Nettesheim, $¢] 4 (5= 16), AEUV Art. 191 Rn. 123.

125) EuGH, Rs. 195/90, Slg. 1992, 1-3141 Rn. 29; Rs. 213/96, Slg. 1998, 1-1777 Rn. 32;
Rs. 284/95, Slg. 1998, 1-4301 Rn. 64; Rs. 513/99, Slg. 2002, 1-7213 Rn. 57.
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im primédren EU-Recht, ZUR 2011, 563 f.
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129) Jarass, &9 A (5 15), Art. 37 Rn. 6.
130) Jarass, &9 & (5 15), Art. 37 Ro. 7.
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[Abstract]

The Principle of Sustainable Development as a Matter of
Realizing of Justice for Future Generations

Park, Zin-Wan
Prof. Kyungpook National University Law School

The concept of sustainability as historical storage concept, which was
already used in Germany's Fortwirtschaft in the early eighteenth century, is
translated into the United Nations Environment Council of Rio de Janeiro
in 1992, and used as German equivalent for continuous development
(nachhaltige Entwicklung).

In this regard, to this day, there is a discussionn, whether the principle of
sustainable development should be regarded as a legal principle or a political
program for fundamental to reform of economic and social order in both
international and national areas. While the German Basic law (Grundgesetz) and

many laws in Germany already use the concept of sustainable development

- 151 -



TEL BUR, 248 B2R

as a concept of law, there is no unification of conceptual understanding.

The German Basic Law does not stipulate explicit and implied protection
as well as sufficient explicit legal protection for future generations. because it
does not guarantee principle of sustainability in a broad sense. The German
Basic Law provides for the principle of sustainability and the definition of
generation justice in relation to provisions of environmental protection as
just state purpose (Article 20 a) and the limitation of national debt (Article
109 Section 2, Article 115 Section 2). Of course, although these two areas are
very important areas for sustainability and intergenerational justice assurance,
they are not broad guarantees of these two principles.

The application of the principle of sustainability as a principle of
environmental protection is a matter of the realization of generational justice
for future generations. The problem of a conflict of interest between the
magical triangles of an ecosystem, an economic area, and a social area that
constitutes a broad definition of sustainability must be resolved in terms of
the realization of inter—generation justice. In this regard, the need for a
constitutional amendment to ensure the principle of sustainability guaranteed

through a balancing test process between these three equal areas is required.

Key words : The Principles of Sustainable Development, Matter of Realizing
of Justice for Future Generations, Strategy of the German
Federal Government on Sustainablity. Art. 20 a in the Geman
Basic Law, Art. 109 Parag. 2 in the Geman Basic Law, Art. 37
in the European Chater of Fundamental Rights of the European

Union
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