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[Abstract]

Basic Principles of Constitution and Government System
in the Korean Reunification

Lee, Boo-Ha
Professor, Yeungnam University Law School

[ propose to establish the reunification constitution based on ‘Liberal
democratic basic order’, ‘Social state principle’, ‘Legal state principle’ and
‘Federal state principle’. The adoption of the ‘liberal democratic basic order’
as the basic principle of the reunification constitution implies the core principles
of ‘human dignity’, ‘democratic principle’ and ‘rule of law’ principle. It seems
reasonable to understand that the ‘liberal democratic basic order’ includes
the social state principle or the welfare state principle. The adoption of the
‘social state principle’ in the reunification constitution implies a change in
the functioning of the social rule of law in the traditional liberal democratic
law. The fact that it is based on the principle of ‘rule of law’ in Korea
means that it guarantees the predictability of state action to the people as a
condition of guaranteeing fundamental rights. The ‘principle of the federal
state’ is the constitutional principle of a nation that can incorporate the two
Koreas with different cultures and traditions into one national legal system.

It is possible to think of the presidential system, the parliamentary cabinet
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system, and the dual executive system as the form of government of the
reunification Korea. In the sense that the presidential system is needed, the
president is fit for national integration. In addition, in the reunified Korea,
the president should be given a concentrated executive power so that the
president can show strong leadership in order to mobilize as a national
will.

The adoption of the parliamentary cabinet system is a form of government
that can overcome the regional feelings of North and South Korea and
enable the political forces of North Korea to reflect their opinions in the
parliament and implement responsible politics. Third, from the viewpoint of
adopting the dual executive system, it is possible to prevent the president
from concentrating power in the presidential system and the instability of
the government of the cabinet.

In the form of government in the reunified Korea, I think the presidential
system is appropriate. In order to carry out stable and important national
policies in a consistent and efficient manner at the beginning of the

reunification, the president should be given practical and intensive authority.

Key words : Industrial Accident Compensation Insurance Act, social fundamental

rights, the principle of equality, control density, minimum guarantee
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