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2oz A9 105:9S Folet fHAY 712 #% (European Union Agency
for Fundamental Rights(FRAD); o]o} EUZ|EHA' o2 IJhe QAEZo}
o]l AAfskal Q| “QIEAPET} =9l A e F o] et FHAAMIE 2] 7]
0] e AL U Sfisty, GHAS 71 =A3A%K(The Charter of Fundamental
Rights of the European Union(CFR); o]} ‘EUZ|2HAR o2 Sirhof 4
T 712 Bet AR 9 242 B9l EUZE 2 Slh=EolAl 713dEd

B 29 9 AR A4S AT AL BHOR BUEARY Aol

o)

=

et 2007 28 159 o]ARRlE] 168/2007' 30l Jsf 2007 3€ 1Y€ LAE

2 24 2
T B 2EO Y, dxdAIRe Eeeh wekA et AR 5 AR o
T, S5l wet 28 9 Ao ¥R, EU7IEAA Y] SEIHelA xetd
71Ed sl wet dHEIA W7, 24T 2 FAbf QAR A
HuA 27t ARIA I3 7120 g S SISk SIS AL
slete] oAaras A AN disksdl SO ¥t dFE skl kA

D e 7| 28H (& o]A] : fraeuropa.ew) ] 54 FEEH-2 Furopean Union Agency for
Fundamental Rightso|™, ¢F4©2 FRA(Fundamental Rights Agency)©]tt.

2) 9} 9=l FedA ] Bt FHAAMEEUMO) = AEAER o=l A F
TeE GHAAAE o] e 19979 69 29 o]AkEFA 1035/97 (Council Regulation
(EC) No 1035/97 of 2 June 1997 establishing a European Monitoring Centre on Racism
and Xenophobia(OJ L 151, 10.06.1997))° 2Ja 1998¥ 64 @AEejo} H[lite] A=
th ol 19949 Aye dFAE eElg e Fe] vt 9¥5] (The Commission on
Racism and Xenophobia)g 7H#ste] WHAIZ] Aoz 1 FaF= EUSt Fg=o] Z2t9
et HY] ol AFAPE, of=ielol digh e rlF, whaoio] A4y dsiA] A-gt =
A5 FHokAY BFTHE At & wf, 49 of2] RoKEUWS] Aol AHfels, o
21 e SASTEE, IS AT n JAad, 18-S IR ARIRA, JEo ARolE,
w2holA o] AFAPE, of=<lol tigt J W], Wit Aol AkAoely A=Y glon
H W 7Hset AHE EUSH gl d=oflA] Algste 2ol 3k

3) Council Regulation (EC) No 168/2007 of 15 February 2007 establishing a European Union
Agency for Fundamental Rights(O] L 53, 22.2.2007).
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A U7t BAMow Age 71EA BeE de 48770 8L ggein
oqrks) Th EU7IEARS 49 megdon Bels @rkz) el A9

et =] (Principles relating to the Status of National Institutions: Paris
Principles) 0914 AAISHL Sl EAPAA 7179 DL SE5A Fekn ok
L ol FAEATEAS] A9hE Rl ofFr). shE EUZ A
o ojgs) e wEE AP G gE BIH AWITRA JBe du
otal QUrh? I9d EUZ|1 2832 @7 tdole Eotal 11 BAolA Q1d
(Human rights) o]2h= -goftjilef] “7]&

el

12] ofUH AR Eofol|A]
A= thr FekobA] Ytk of2et HelA EUZIEAH Y] A%t RE =of
7] Aol EU7|2A37 7} EUZ|2d7gelA SJulste 7]do] et onjujeto]
Aegxjojof g Zlojrk.

20099 119 AF7} 2]AR 2K (Treaty of Lisbon)S H|ESI] RE EUSY

4) 1 art. 4D~ (h).

5) Mg, BT e amnoh, olzlol, 2015, 1259,

6) 711D @ B WL ol o] o) Al AoRAH, AARYe] Wag
el Age 2 )72 el 19919 109 nelod Y ST BEE g
F7R1A7) 70l B A YA0] Aol 1 ARS sElUHoR UNSIESINL A9
QF 1992/54=2, I31l 1993¢ 12¥ 12¢ UNE3| ZolQt 48/134=2 A= UH(AAS, “=
R el H-fde APPNFS FHoE-, MFWS AL5E, WRFH
Q78], 19992, 47-48%). AR FolQlAslEe] et BAslel et 2o P
AL Sick. 3A, Ve Ao AHOR FAAW/ ] AR FAsn BET A
Fold 7, ot B WHsp Fyulel PANT ARt Fojslolo} Gk A, 5
A3} Thge) AR0R A RY FAL] B Hepye] SuET, S50 A S 9]
=2)4o] Shuslofof Gtk A, BEWHY UHoz Wie] Soks BE ARKS A

Ao whet AGEA WA BRT 2AE & S glolof stul AAlslele Rale] Ty

SGPAE AG=o] HF 5 GloloF T, WA, AP 7179 YO AHA Q1

ol B W AL FRon Aol UGS Zrhe]e, ARl o ol

AR TR, Tokel A QAR ] g AURA,, B7R1U9IA8), 20114, 47,

7) olial, “ERotAollH Qo] FAU-EU ARYHY WAL FRsu-T, FpEsh A
244 A4, qreFeka], 2013.11, 1089
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=] H|EAA7} npRe A g ARZoRS 20099 1249 1Y TaHAHY. &
3] 7|EPEH T} TEsle] ARFoko] GHATROKTreaty on the Furopean
Union; TEU) A6 A|1&ollA “FHATS 2007d 12¢€ 12¢ AEARE
A AEE 20008 128 79 EUZ|2A-do] Hok= e, A 9 ¥3S 5
olgttt, EUZIEAAGT A|ZFK(the Treaties)d2 WAooz F53F 7Hx|7}
Aot ety FAste] EUZ|2dddS Blaizofe] |ystalehy 12 A2t
oA “fHAEe dE E 7IEA AR HEE SRt fHddd K European
Convention for the Protection of Human Rights and Fundamental Freedoms:
ECHR)Oll 7FSlghet. o] 7hl AlzofollA Aok Ao Ajtole JdFS 7
A2 FRE Rl she] EUZF A ldgefol 7Helshe A ofF= b
A feddte] eyt Fi4e EUS HAAA YollA] o]Fojxof it
e Azt oleet Bai xoF wraw Qs EUdM«= 7]4#4] Q1E9
B AAC] MR S ntelshy] St Az Alwrb S|l qlok. shA|et
EUR O] AIA WollA 712de] et ¥} AAo] 2px]sk= WA 295 =24
A As] Ay ARl o Qlrh oleh wRiste] EUAMHAIRA(Court of
Justice of the European Union: CJEU)= 1952 AE olgiz2 A|F71A] ot
o] | E Foll EUY 7|12EHSE A% 8% 52 "Ik e A2
SR 0 EUAREAI A0 5 A2 ulg-FA1go] ol
%

[¢) L -
et BE sjd=solM EUHE FL4el 28 I Ftde i ] we
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filo
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N

8) PAEZOF A 1Zo|ME= ‘A|ZOF (the Treaties)S FHATZHTEU) ¥ §HAT O] 299

ugh 2oHTFEU)E A5t Al

9) 2010 3¥ 30¥A+ EUHE (Official Journal of the European Union)ofl 3-3E% g|ARZ R

=3+ (consolidated versions)oll= 71&2] S ATROKTEY), SH AT o] 2o Hal xoF
(TFEU)o] 2o EUZ|2HFZHCFR)S st Slrt.

10) EUAPHARRAO] Z27]ol= 2l o] W] el &obe 7124 A (basic rights)2t
A ARl il Ajuta AAR Pl Qo glths =78 BE 252 ZsletgiAlnt
19699 119 Stauder v City of Ulm ®ZolA EUAMHATAE H3o2 T4 HEA9
71 2d& e 712 EFo] ZeE] itk AAdstaAEE Z12Ee AARA dTE ot
£ o9 S FEsth] ARtk o)A H EUAPAEATL )24 Aol Felf o
ok2] At S WASH o= EURo| sled=e] dAdal o] FUs Hy 14
s 7 724 Helo] HEE S5 Btk Z-9uto] EUHY 3led=tel it £-9]
£ 3135] & 4 ok #Hgy] wiRolck(Klaus—Dieter Borchardt, 7he ABC of European
Union law, Publications Office of the European Union, 2010, p.25.).
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112 X

I, FEcgalMe 7|23 oo
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11) o]&a}, o] =8, 1059.

12) AFE, o] =5, 2059,

13) EU7|2d3d%2 AR3 A7TH 544022 =] et 7[2E e yegs AhEd o
T Zoh WA @] AR (Preamble) A S TEE dWAH HE, FHAAESE
EUZ -39 39)3](Council of Europe)ell oJaf AeE ARRAYE, EUAMEAITA 9 F3<]
Aol B ERY mEE FEESE V2ol 895 Bl AElsty 9l2S
Agata ook Aol AR BH AR e 7|2Ee 2Estete] gsta ded 1 W
fo2 = A1F EAA(TITLE I Dignity)ollX 7ke] 244, A, Aol 4ol gt
d, TR HRIZHEe| 1 Z8AQ o9 Ao FA|E, A2F AR(TITLE I Freedoms)
oA Zpfet QP oigt de, AMYE 2 JEAEe] £F, AR RS, Agsta 71
< T e, AV ATl A, 2@ 2 AR A, [ d A A, ot
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FHJEAH A (European Court of Human Rights)®] B3-S Agol=

=) T glom, EUZ|Eddgo ] AEy VEA 2 8o
7h Aot 9 QARATIRe] P Auglol fYsi S 9k x%
S x

15327} okt EUZIRARY Al532E “o] 9] ofd 22 EUY
A W QY D ARA 2o Beo] P $UAAY
s|giato] WAL Hlo} Ads AW, slgwe] Aol oste] <)

o 7124 AE AU Hefste ez sidE 4 okt sk

A2 B okt ‘A2 @] (Constitutional Rights)E Z5F Zost= 9
nE 7= Aow siMe 4+ qloh SEATE EUZEdRGIA AEelstal Sl
o

71| WALl ezjo] ojAste] EUMe] 7|22 e =AM EUA
£ Agste] 1 ojul TR e B AT

4 A A deetaile @ 4 Qlrh

e glAR oo R AGE K (Treaty of European Union: TEU) Z{29]

= 5 <

Fe 27Fset QI7Fe] A Rights of the human

=
f

W, Ae]-3u 9 Qno ot HEE, A|35 BE(TITLE 1 Equality)olAl ¥ o] 3
5, ArEaA, 28 A 9 Adojd by, guEs, obse] He, k] de, Aofjel
of tigt 28 AwWE, A4E AU(TITLE IV Solidarity)ol A 719 Welld EAE2] AR
7 9 A9, g 9 F5dE, AGa7IE o8, Bdelae] gt BE, 3ty
A =52, oFgeEe] EA9t Ao dant BE, 7PgAE W A AR
R ASRE, AFES, A A7) o] Aulid] digh H, $HRT, AHAETE,
A5 AlRle] F(TITLE V Citizens Rights) oAl f72]5] AAof|A] AAH 9 047,

YRR AANAS] AAE B HiAAE, F2 WS a7 d2l, 2A ot A2, &
Benzu AUR, ofF U A%e A%, owd U G Lo A AUA A
(TITLE VI Justice)ol Al A& def7AeE 34 A e g, 73574 2 Hed,
Aggazel D AAglel B Aole] HN, EUT WA WAL ol9E olgARE
W2) o e AE Skl Urh ATRelNE @O siA 9 Ago] ¥RE dutd
(TITLE VII General Provisions Governing The Interpretation And Application Of The
Charter) o= A9t} 73, 7|9+ 9 A9} Sled=i2 Zike] dgte] whe} o] o] 7]2d
= 5ok, 9AS ol 1 A4S FA6ES ol qlom, xofor AH HYE
o] Fge] ool 598 Aol Zokl olsl) HojH 24 B el sl el WS
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L lzeA ABEEe S AEIT Yo
A, A, WEFC], BE, WO 2
5 44210 A2IE Ao R 159 Uz
3}5] stal QUthly o]gjgt EUS] Qld&E=9 71A'E o|dds}
Rt FAAQ WeezEs TEU Aoz ARl w4%lo] gick. 20004 129
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14) i35, ool 4, 37w,

15) 19 A 121-1229.

16) glaBxeke AAHoR AP JHS 7HA|E
et B 74 EUZ| B ER G 2FERA] Eol, F&EAZ HAEo] QoA
P&, ool A 1219).

17) 2 zofo|A 71EA(Fundamental Rights)olgk= gol= TEU(RHATZEH A6z
A3 TFEU(RH AR 9o et 2B Al67x A|1d ox] 7[2doz mdskal glom,
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2. 7|23 (Fundamental rights)oll st EUZ|2FEHe| & at N

EU7| 2842 7]2d 0] gol15 7|e] HAog ARgsta Q. 9 EU
]%?%% 71l °1?J(Human nghtS)O]E’r °1EH’L l 7128 (Fundamental

[e)

dAo YoM =057 EU7]E%]7‘44 AYE4 9 O AT e
o7} A ofof st=tl, of7|ofA= ool Bt Ho=A F 714 olf
Zters] Awstaat giok AR EUZ 284S 1 AEBAA Agole U4
“J(Human Rights Agency: HRA) ©olgt= BAH o2 =97} AIRtEt7} ]E—?ﬂ
%J(Fundamental Rights Agency: FRA)'S=Z TAHE ®HAsH] ==,
olfr= 20004 12¢ 79 AAHE EUZ|2EAF HEe l?i AeHE EU7L
VAL EU7I289879 Y852 o fIelstr] 97 —ET A& 7k AL EUzt
oA 7|28y} HAE =95 Ash] A%t AN EA S g4y
of di&fo] ATk A, AHL =FA7|FolA Tel T A EE gofld wt
o, 71EHL Holk FHoAE= Y=o I HAgA A5 Aot
O = EUCIAMR|e} EUSJS]= IfETH= 7]2dolets 8ol Aostaly]
o|th.18)

olefe V1R olehe Soig JBHoz Agetn gt EUVZARS B
o] 2| (fra.curopa.eu)E Foll EUIA ARSI Q= 7]3dol2hs 8019 A
AAISEL Ueh19) EUZ|2EH2 7|2 H(Fundamental Rights)= “¢17H<]

ﬂl[ﬂl

ne fle riN 1o oo
0

8 BASHE Ax V1ES ANSRE o A, Fof, WS w
7EoR st AEREEH AfRe A, AIYR HoH, APE FAS
&5 e Zste, 0@ JlEde £330 54U 9L Heg W

1dhuman Rights)elel= Tol= TEU AR, Al2x, A3X A58, Ale=x A3t A3, A2l
Z A Akt A2eHb), TFEU A)218% A63¢ (a) (i)eh A8gellA Argstar ik

18) Jacqueline Dutheil de la Rochere, “Challenges for the Protection of Fundamental Rights
in the BU at the Time of the Entry into Force of the Lisbon Treaty”, Fordham International
Law Journal, Vol.33 Issue 6, 2011, p.1795.

19) ‘About fundamental rights (http://fra.europa.eu/en/about—-fundamental-rights HAHA=} :
20164 3¢¥ 26%)
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ofef." 2kl Argstal QIth20) of7|A Eo] FET & ‘54T EU yRA
A oA (within a specific EU internal context)' &= 1], ©]& a4

st7] 9ls EUSl HAAAE olaid "art qloh
EUxs 3le=E 7Ho] ot AgAE obd MAFEA=A shte] =7tolot.
glagzoro = Qe EUxs 7I&9] st A= HAA e ECE HAlsk
A-Ascts M2 EUE AHotsirh o sdll EURAIA dlollA
EURH &Rt HA' S 7HAle Az s HgleH, EUdS 539
H gk $-91- EUARHA g Aof) oJ%F EUZ |

@3l
c
10
_@(‘
i
H
rE
<
fu)

oek AP 5 EUR Sleld AR AACA Pest o
gk WA A9E ek qlek2 olefe EUS| A
sl EUS Q#tidle] 712doleis goi2 AMgsla ol

ARSI Qe EUCIM 9 712dolete ole B oelet fHddAgaE
SHOR St FHIEEAA B AR A AN ARSI e I

H 9 EURY=re] dH4 e (Constitutional Rights)et
= 2F2]Ql gojo] Feog Holok gttt 12Ut EUA Q] 7]
2d9] 9ul= EUZIE2HEY, fEddEgel, AR 9 3A1dE+H 9
W&=2 Hlws) 2 o, 11 H8o] FAfSItHE Aol EUdA= 712des &
dofal QIARE 1 Wg2 QM 558 9uE 7= AL=E Holof it

20) ‘Frequently asked questions’(http://fra.europa.eu/en/about—fundamental-rights/frequently
—asked—questions AL} 20161 3¥ 269)

21) AP, kol A, 469,

22) ¥ 2, REAY 71EE @Y 9Jolot dHAl-aTE 2rE(ROMA)S SHOR

=7, FERHTEET ATH A, A =AR9Eek, 2016.3, 337,
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19508 ZapA o ollE 2H|2 £+ (Robert Schuman)2] 41917} A2
= 7|2 19519 49 18Y ‘w22 (Treaty Establishing the European Coal
and Steel Community: ECSC)’o] A=}, FHASHELE-5A(ECSO)ol=
HIE 67l=0] FofgAnt FtisolA el Hapdate ot keint of=lo] 4=
A FEE s AR AYstat sk ] ok 19559 671 3]
=9] QP TS|ooA HAA Tl TRt o7t o]FofjFlon, 19574 3¢
259 Euratomd g &oFt FECHgRoFo & 1A E ‘2nfxoK(Treaty establishing
the European Economic Community)' o] HEIE 23 FHAATEAHS] At
= Gtk 55| EECHHZRCY] 5 His AT qUAIEY 23013l
ok olA" FHTEAY] WAAY A WA i JiQle] 71Ede B E F
A7 Aol oflgitt. &8 EECHYHZPINE wA& I7= 3 2Apda
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23) Ronald Leenes-Rosamunde van Brakel-Serge Gutwirth-Paul De Hert, Data Protection
and Privacy: (In)visibilities and Infrastructures (Law, Governance and Technology Series)
Ist ed, Springer International Publishing, 2017, p.16.

24) WFEIS) 9] 1691, “EUS] QEHBAAIZR), EURZI(A28), St 2012, 2727,
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2. EUAtE At 22t RS SH O 28 7I2¥EE

FHEEACNA] 7| EEESE 93k EECHH R4 o] R RES 6
St7] flote] A=Al 7|EARD O] ATgS "I A EUARIAIA(Court
of Justice of the European Union: CJEU)¥t}. CJEU= 19694 ‘Stauder’ &
298 Afon ARA Aol FEANE WHU BHEo] JaE WA
¢ Zow CJEUZF EU 7| 2@AIAS] EAE WS =29 ARdolltt. Egt
CJEUE 19709 ‘Internationale Handelsgesselschaft’ THA20004] “7]24 2352
CJEUS] O3] Ho &= Ho| durdz]o] L4z FEs J4eith Sld=o &
s A2 dFol s A= T 7EHY Hee A 41 B 54

o £ clelq mAElojo} Stk ey WASKAT. of WAL AL0R $UTF
AW 7EAR T WAWLES AT TEH DA HEIA BS 4
QTHEL & il SHTEANS NRAS BTl ke AL Wele sjelrt
£ el 1 ool JHith CIEUE olF dele] wamdy $H3EA
AAAQ Bl Gl A9WE Aejstis JEARse BaE o g B
5L E9) $UTEA AU Rse] Qoq APR Yol sarky B

0
s

25) Stauder2olA ARAGE ARG BASES S} Aelsnks Ao HEE
ion Fulels] Ao AN Tl ofEE Welok & A% el Aol Az
o T BT YA ARt AJMA AR7F A7 HAK(Case 29/69 Erich Stauder v
City of Ulm, Sozialamt [1969] ECR 419).
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[Abstract]

The Role and Limitation of the European Union Agency
for Fundamental Rights

Park, Moon-Seok

Senior Researcher, The Law Research Institute Yeungnam University

This paper focuses on the meaning of Fundamental Rights in the EU and
studies the purpose, role and limitations of the European Union Agency for
Fundamental Rights that is a specialized administrative body for protection
of fundamental rights of EU.

The Charter of Fundamental Rights of the European Union and the
European Union Agency for Fundamental Rights use the term ‘fundamental
rights’ to ensure that EU is one country and to emphasize that the Charter
of Fundamental Rights of the European Union has the status of the Bill of
Rights. In the EU, however, the meaning of the ‘fundamental rights’ is the
same as that of ‘human rights’.

The European Union Agency for Fundamental Rights provides advices
and expertises on fundamental rights to the EU institutions, organizations,

authorities and Member States in order to support the implementation of
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the EU law and EU policy development.

However, in spite of achievements for the protection of fundamental
rights, the role the European Union Agency for Fundamental Rights remains
inherently limited due to its lack of public power and jurisdiction.

The role of the European Union Agency for Fundamental Rights as a
specialized administrative body on the fundamental rights will be expand
understanding the fundamental rights on the Charter of Fundamental Rights
of the European Union and the European Convention for the Protection of
Human Rights and Fundamental Freedoms, so that it allows to realize the

value of respect for the human rights.
Key words : European Union, European Union Agency for Fundamental

Rights, Charter of Fundamental Rights of the European Union,
Fundamental Rights, Human Rights, Treaty of Lisbon
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