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"THEE, H4E HE

AA FAQAZR L2 ECHROlth A 7ido] o] &l TEU A6z
EFHAS

TEU Al6x 232 A& EU7F ECHRY i@ 71dS 27383 ok TEU
AbzZE 719 A% BH ZAE AT/ Astd ofF AYe 33 YA &
ot AT AR - IS #AEY Aok BRE A EeEN, =
82 EUZL o|® 94 flo] ECHR W& 71dS 87383 Utk

T3 £ Ho3 Ao, 2010 6€ 19 FEH ECHR A4 A A A
E AI7ZE T 2M EUY 7HYel 7Hs3A ECHRS 7HAste A€ 9
= yiaed

FA0) : $YAY, #UAAWE, EU/I1RAYY, Blrpzel ge) 9wy

| HE[”

AAEHE 95 T2 2848 5374 2=A (Ewopean Economic Community:
EEC)E ZAA Eolg wALZE g AAEAY S7id met F5A< 34
= Atolel]l BRg FAI7 SAEy] AlZEIh JAAEA S HHEe HE

T3S 23 YA 49 FFAc FEAFAPEA B2 (European  Court  of
Justice: ECI)S} #el€ Bl a2l $toh ECJA 93 A #d He S0
A wet JdF FEE AdFol TIRH IR A (Single European Act:
SEA) AR HNFo2 XHUHJUY, PtAER S EZH(Treaty of Maastricht)
oA el dutdARe A HFoE FAA HUCH

Y2 EZF(Treaty of Lisbon) @EO|ANAE #FH AL (Eropean Union:
EU)3 3193 Alole] 7124 EAl= ECIY #HE S3td F¥AAH A (the
European Convention on Human Rights: ECHR)S 83l AL Axd
Atk ol EUZL 438 FE71A Fiol g wet 7[24ES A
sl AFAQ] BT g Hslor & YA wFojtk oA 48y P& F3}
o YLEZFNME FHAY 7 EABA(the Charter of Fundamental Rights

=
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EUOIMe] 7125 QISR

of European Union, °l3 ‘EU7 &A@ o)z #the WaAT&H 0| Q= 7]
g0 2% SAH 3202 25 HYow, EUE ECHRA 93¢ A
A2A 7HQsE 2 AYsA I

0|2 Aste] ECHRE @ WelX 7184 239 71F024 §38 A
g AXaA Btk IFAL, EUS 589 SAE AH 284 EUHS 3
A3del W@ S99 EUYS J¥aTets EURY 553 532 844
ek

EU7H ECHRSl 7hisio} §o) me}, ECHRE St} EU Welxg 7122
B3 BEY TASS AEARTA BT WA 718Y 23 DS o
2Bz oMo 718 AWRA(M)E, d2pzgolM 7187 AduD
(%)%, BU7 ECHRA] 712199 @2} EUS} ECHR Alels] BA(N)S
AvE IR S,

I, 2|A2ZX2 0|M(TEC) MA0AL] 7|2 UASLE
1. Wt2E EZXY oA

7t. 3 35A =%

EECE A3 2olxodAe 78R Bis 3549 97 IHsA
sttt @3 AANZETAAN F2 QUrFAY oF E L&AAM I3
o ZA% Aoy Fdyad S FX ke Ao EFd 1Y fETF
A (European Community: EC)dll 918 H3s 9] th42 ECJY & T 53}
o AFLAY RFAEAY A A A3 HAAFH A er gy
ol gtet.

19743 =Y YA BLE Solange | Case? o)A SL712 Y3 ECHAY &

D) ARE, fIATFONR), FI¥ERE, 20094, p67.
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"ZHYE, M4 B

Al sl A7l ZANA ECHol 7184 #3E ZX JA vk AL 9
F2 71290 gEiMe 5718l $Asde BAS WHY o9 22
SdAYPA T BH FEE wol ECY FL713A 4893, FY0lAl
3 9 Y3 19770 QAo #F FFAHAADE AU Th o MAL
19801 fFolAt3lol o3 HASHNL, olF FEAMY zZ+ 7] g3 712
B354 7|Fo] HIA

ol ZUHYAB/ALE 1986 Solange 1 cased oAl ECJS) & o 23
NEY B3l BAEF #Ao] £AHo) wal ‘ECH 99 'S A
HAh olF wAEEIEZRCY A3 ESYHFPATLC] BANA 1986
Solange II B9 Y-S FASA 1HE EF38L ECAA 712dESE
o A FEHA Fvhs HA2 EA3IA

PR CECEEY

SEAS] A5l 718HY EFE AT UX, L5 A 5
A% 9 ECHRE ¥ dutdao=zx AU o2 Qs ECe
HHAC R £4 7Hast 71EQ T3 HYE S 24 =HU

ECe 19899 129 71Ezxodes ¥HER '=EAY 7|1EF A3dd 33
FEA A (Community Charter of the Fundermental Social Rights of
Workers, ©13} ‘ECAI| @46 0)2} dtch)& A3ttt ECAMS A2 1989

2) BVerfG, Beschlu vom 29.05.1974 - 2 BvL 52/71(Solange I)

3} Joint Declaration of Human Rights, OJ C103 of 27 4 1977: OJ C299, 16.11. 1977.

4) BVerfG, Beschlul vom 22.10.1986 - 2 BvR 197/83(Solange 1I)

5) FECLAAFA HEY 8 YFS b33 ZoHOT 1987, 6. 29 L169/2).
DETERMINED to work together to promote democracy on the basis of the fundamental
rights recognized in the constitutions and laws of the Members States, in the Convention
for the Protection of Human Rights and Fundamental Freedoms and the European Social
Chater, Notably freedom, equality and social justice,

6) ECAHE 82 Ao & 1961'd A€ FHAR A 3= e Relh
ECAHE AL 10749 2 ¥3E& 4F5y Ut 2 2932 @ =549 ARl @ 2
4% B @ 25279 A @ ABER © 28 R 24 49 A, @ FAYEY,
@ 9 B A4y 558 A5 ® =5 $X, g9 % Fo, @ FAPM APREE
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EUOiAMe| J|8N QIHEE

FHol ALl 11706 o) MAez AU ECAEALE FFA
A BAE £ e AlEE 71EdE AN AAT olF A B U
o dAlME TEAY YUERAE Tt RAHNEE ST

2. BtAEF ERG|N Y2zF
7}. sl2EBE 2%

19924 ‘vAEZFEZRYH ZA3 A AMEL EUZE A€HAG. EULHZ
ore QukA o 2 ‘EUZ9F (the Treaty on European Union)2 2 Edu EUZ

2 olA7A AR 7179 ddsE 9T A¥S S EECe ECE
HAo] WR HAUL(EURY A8Z A), ECe MEo] 37 FL7A2A
‘0] A3 (the Council), ‘193] (the Commission) B ‘F¥¢ 3]’ (the European
Parliament)& A =AUtk I3 HIZJAAA7AA folAHE (the
European Council)®] AX& XA ZAs F2 37130] Ago] Fuid &
ol Al YF-E HAEA HAUTE olE ‘GY7IFAA(a single institutional
framework) 2t TETHA3Z). o9} 72 EEI AgdEuje] ZAH3 A A A
o 2= ‘7187t #¥'(the institutional balance)©] ECAME 9 EHIUTHS

(=)

©

2 okA @ o, A, ¥#EA 3 Folele Hiolr) olF A3 Ysl= ZE EU 4K
ol ZEH HAFAY 712E AT, ECARRAY #3L 228X HTFEU A151
Z)3 EUZIEa8 3 FASHA

7) ECAHA R R 2% 279,

8) ©]Al2 = 7} & o)Ak¥ (the Council of Ministers) =¥ ¥ <]AM3](European Counci)2 &8
Atk olAlE EU 2 ECIlM oY 2 A8 249 F4NFIAUAT, ©Y #A il o
kgt Hok S9) oAl 2 A EA 3t oAl e Zh Y ZEF HER FAHEHA03
Z), 593 7L AUAE Y AYIFoME FHR Il 3= AN IK-F3)
Bol 5)of ety FoiE7 JYFE tBElE Reo] 758t =8 FE3 28 EAE
Y= A4 2 Foz FHY FAAE MAsY AR o)A E EUZY A6x
13l thg 9ixte) f-Fof tisle] AT, It Aol gl F1E T + Uk
93 = YY) (the European Commission) 2ty E H#Eth 1 9F= F5AE9
A £ 2L 2HL YBrEE AL BF0F ) FAHOZE EC 71@EC] A
A AL 7EI}E A £8 oA13) % 47939 A9 Fuleo] Fstsie R 2R
o|AtH AR P WRHES AAE) sty o A2 RE FoE JdE FArste RA(EC
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rIHES, M HhE

MAEYIEZGAN HEOE J|EY B BY FAL FATE HelA
A )8 REC B2} ATL /1TURY AAZ AR, VFF9,
QA L NEA A4 £F, 2 ¥ A AL BY AHS JA"F
03 FRHL Ak E AFE 18 ARSI FAAAT 9FF9 43
o 7ZxstE YR Y AANE 23 TV 2 A2PAINE
QTS 19509 119 49 ZehlN 298 AW R J1EH A8 BRI B
& wYYrl BT AT TEY AW AFAIM fASE NEAL
TEAYS YPENo A 2FOU T FARAT

EUS ECHRIIN B8z, £@ 393 ddd 358 A% o8 =9
@ 71RAL 2F3oF Bk o FHL INY AYTEAY /A B
ECIS #3& ¥U% Aol 2 4 Utk @, $74S @3 ECHR
HaNE dFS ST YL B ECIY B A FTaT & T 99
FAQAZG AN E AFHT AAE Bk

. gtrdagzot

19973 sH& s, 19993 LES GAHIZHE T Treaty of Amsterdam)
< B39 EUAAY 718 B 7152 ZFstEth oA ER S EX oA
JNARFE FA3S AFZe L 2R dAME A2 /HFHJUL. AH6x
132 "AFL FYFE FFAA A NFFY, AA R 7EF AR

Z, W Auj 59 939 7|2E FU'Z #AsAT ol @ 713
YA 2 AEA BMHE NZE AZZRANA FA3HA AU TF A7

E ALFEN FFAY JAFERVF AEHA ZA3rt ARHUT A
Z 18 A olAtZd] A6 134 #AE L& FHL, AFHY ARt

=

~

zo} A2112)0lt. 9L SP YBolA TEA) YDA o)L faje] YRE &
Pale Ao BRSFHECERY A213% 138, 23).

9) BEF, "EUORARREIZAG 2 BAAERUOEHEEN", "HALE, NS, SfeEx
£ 2005 107 LITF.

10) EUZS A3Z : Q%S A % 09 YF'S £383 olol 7)zsiuA $4 BE
o QB4 B ASHES BHsld I BEE AL £ UATE BANTANE SABT”
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EUOIAMS] 718X QIAEE

ZAE 94T RS FASA AP E oASE B3t k=]
A4 Ao ARG = WHAAN AU

ol¢} o] EUY AAH FdHe] 1AL A= Alolo] "A@A ' (Citizens
of the Union) 2249 FEY4E Fole A @4 717 & AJRH9
AEANS BEEY o ¢AH2ERGE a9 EUs FA3Q 7184 2
A 73R ARE 48 H L Yk EUs 19999 Y& oAl dA EUA
oM BAE £ dE 7EAe] dF F42o2 AYse AL TR
ol 93t ‘FHAE32 9 (the European Convention)”t AX =itk 1 A3}
20009 YzolAl3lelAE ECO F2 3713 98] EUZIEA-AZD] e
=itk EUZIEAARLE Y3 1488 24 ot A2 EUAA 71Ed B
AL Y% F23 Ao HAUL

EUZ%S 8 7179 AEE ok Axe AA HJAAT JFME o
F3ty Ersld A2 At QA HA T3 EU7IEI8ZY 4E
AE Fr37) sty gz Go g FAFsordt stk 2 A 2001d Y
AZ9(the Nice Treaty)el MYHAY, 20033 THIA HUh UEZ4S
Bat 717 E A AYdl FF oAl EURGE A3 A2
7Bz 2N FPARZF Aot EUAHIF =% A 23
UazdE Bgstr odt 713 7329 AHe "ol A& HAU
3, FAFHeE EUZIEARR Al distd WA F&YE e EAEY
Aot ot 7|2 B FANME 7|EXF FAAMY ‘A% HH
o] @3 MA'(Declaration on the Future of the Union)©] F823tct g
ojge] #8 A 23 E EUZIEARRY A FA7E EUY vlefol &
3 oo gFoljE RAE HAAHLE EFEE Urhi2) ol Yz
oko] WF Ao 7)1E9 AMZFE 7IRE §F MEL VEXRGOEM FYAY

11} OJ 2000, C364/01
12) OJ 2001, C80(Final Act)
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"IHHSR, H4E HE

Zok9 o] FUHAAH

3 wHHEY=Y

Y3 Y 2 (Treaty Establishing a Constitution for Europe) 7]&d ®
3o 33t 9n) Qe FAE o]Fo] Wk FHIHIZY A2 HAIF
guvkS 7237 YW EUZIEAARAE 2 EF A2¥o] HYFo2H y3F
T4£9E Fo93P. £ ECHRe oidt 71 2 3439 F58 83
AFNA fHde 713 dFHe gRtdAE FARE #AAsE Yok
metA Z]EEE UukE YoM AFHY o FES FAH HATW
FH@YT YN EUZF ECHRe et 71Yd& Hgo2 Hissidy, 9%
o] 7Iisitty Xetx AF} AP E5F EAE FAHok 3, £
ECHRe] #ydyzd #4348 489 A3 ¥R & g4 #3sx
Aok =EF Aol ECHROl 7ty & A ECI9 frdddA oL FAZ 3
st Ao|BE F ARVALT F71AHQ W3t gad d8rt Johd)

X

7L wrddg e 9% 712A 13

2002ddlE ezt 2 712E A% FEATIHAV HAHAL,
T ATHYE 20039 FHEEZY HF S AUt 2 F4 BAS
FEEMS dEse ¥l FEIUZFRUYLS SR FA(ER)IY
YL oy, 288 Y02 FEFUS AT FEHA 7ExYUY 12
F FHAEZY A AT AR oM 2004 5EHH 25785 A
g dF3t AUl ASFHAL, 245AE A% 74=9 Fele ¢ES
Fetdth 1 A9 olf7t EUY AEAEA S 228 = o o
of FEERZG 22 9 W FAI =& T HA oA 74

P

Mg X

13) AFE, "FEYYE,, FolZe), 2006, 67,
14) ABE, AA.
15) AEEIRAL "BUNEEEHEROBME L TR "S- EE,, 1085, 2003%, 4R LUT.
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EUOiM2] 718X QIARE

< Qe 2T 20049 690 frolAlEE PR GS AYIAR
g3t

SHEPZGANA 71838 AL AlF ANFANA FH32 Aok 19
I AR EUZ| 233 L 20023 A9¥ EU7ZIEd8%3E 97 £33
e EURA A3o2 FAAHQU 7184 BARAc2A HYHAY AR
AE 7| 8A3 d%e AvA'(Fundamental Rights and Citizenship of the
Union)2 ‘7183’ (Fundamental Rights)& #7483 A9 2 ‘A A9
@’ (Citizenship of the Union)& A% A-10227 o]FolA gtk 2749
ZFo] shte] BE o]FX e ATE Holk o5 FRAL ¢ F A4
Z AI-9Z 189 958 “IdFL Ay A2UE FA e 71EIQLA
e A A, 2Af 2 935S 98k A2 AP Ad # 71EF A
o R3o T FFEA) shgsch O g2 Aol Y A
3L WAY F A" #AHINT Atk ol AL 22 EUZF ECHRel &
7H)E HAIS £EoH

ZZA fosord 2 7183 ddo] FY ‘FTEAMYY g
A EZF3ITE dARYE 52 FFolge Folth Al-9F 332 "YU
Hotoll o8l i"*il—’ T 3939 FEE FAHA AFANA e 712
e A YutdE FAIG T AT Utk olAL 7IEFH Udd

29 gadel © o) 2E5E WA SR2E ol oD, BUAA A2
e mde 2t Yedo2x 223 HAYE AL Y@t EUE &
QaMzol od) 222 7Ed BY BEE 2 Aot

U, Fd88xg opdae Ao

16) U2ZGME oAl Me) Rx7t 2939 AFE 7IE2E Az Ty FAF
23 59 Q77 AL 43LF 2R Bzt Qo FYPHZYRAS AR 050
FAPHE FAHsG )AL deF A9 (WX T 50%, AT 60%*T 3 o
Z9 71Z2& A9 Fojth 28y ool 2 AH EJTIL FAM sk 9
atd o] £t o3t 47, =Y, TR 3Fo) whE Feole dFE A7Y
60%E @7) W&o ALdA olol o) ARYe] AYsr] ot o|2 st HAT Y
50%¢ HA 15703, A7 65% L FAIE HAA 4] By s 23 e
SATHFHAG =} A-25%F 18).
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IR, M4 HIE

2005 59 ZF2s 68 UBREoA FHIAYZG vIES AT ANFR
dA FZAE olF EURRZYF AHol e 42 o2 AAsA HUoh
T$o] 2007d 749 EU 77 3oolM M2 E EUZY Aol AlZEe=
N AMY EURRIZS 295U ol 39=9 AFEY A Tl
A3 QYRR ZAE BH3 AL, FEQRZG] Dl oj2A B I&
A9l olfr= EUNCIA 954 A& AT & AHID

2007 A7) fYolAtE Y 9= SdL Y 71224 AAE A
3y, FHAYZY BE HAAolTde %S Mise WHE BHI Ut
I HAAE FEERRYS A Sdste 38, REERzd 1S
As3ted @Pe] EUZFo] the 2 F9 MNP E T3 717AE ¥ F3
A Aot 68ele EU 5 olAR 7 Y2z ok th /i gl

7Aoo g e gt £d9 712H YAS FHBHERHY
8 = dsire Y Fo NEZGAXME KA Aol ATH 2007

69 frclABdME dE EUZSY AAd Jadte Aol F4FHLE
A=At EUY 718x%F 2 EUNREZGE HasA X§ Fdd
Z%E YAty EUE Bk 953 WA a&3oz Y37 A% Ao

L EUY 717 NEE AL AP FEolollA e e 73t
L £33 A s Fol FHHADG MYZAS FHOIAZ A A
HALE tF-E EFEL YL, ol A FTFIUAEAZHE AFse
IR FROIAE g FA 9 A, 20149 olF FYHALE AYT
Z471 43 =0 Atk t&o] APEZAR oAM= EUZ|2d8 ] B
ZAE AZG Y UUS HA dAAT, HE 75Y2 FAHAG.

1 ¥ 799t EUMNYZEGA a8 AR (GC)7H HHHANUL, IGCE
FOIAE AN HEZGY ZFE &Y S FAAL, 1047HAE =

o off L o rif

17) BEF, "EU0ERERR L REOMHE", HBHH, 116% 345, FRABEEE 20007,
664 5.

18) fradgxe Al-8RIA #A8L e EUH EURZE EU Eol Fo dajixs e
gdeoes Rolunk

19) ol #¥olAR] gAY A4E Folth
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EUolAS) 7i2H QlAEE

2 Aol AANEHAY 21 A 20073 10¥€ 199 EU vF4 A3 94
,q EU M¥zxe ‘EUZY ¥ ECHAYRSS MAste 2222 (Treaty
of Lisbon amending the Treaty on European and the Treaty establishing
the European Community, ©]3} ‘g]2&Z ooty dth)ojgly st WAL
2 FAAYE 3 AEHo) =esidch 23 2007 129 1799 P&
BZok2 EU AA3elA Mygsct2y) grgzekd 20099 48 2
7] FrY3AANA AP HEFE RS AFHULU, A=A
13 FUNERY 2A o)F 23 ANFRAA F3Eol what 20099 12€9 1¢
TR

. 2| 22xef MHuHAMY 7|25 AR

1. gl 28 z%d 98 71EA 3
7}. TEU A6z

gl2Ez o TEU A6Re 7|£9 EURY A6XE v E LasA 23
Y A-92E sttt TEU A6z 7123 dg BAo t3)
#4833 oo, MY oz pA=H Utk o|2A EUE 242 7Ed
2 g 74& Z2A HUth NEZGFAA 712 AR E HHS
H3 12 AR

(1) TEU A6z 1%

TEU A6x 18 19 282 “/|&ddq3 3 AXGE HAH2E FFE 7HA
7} 9)tH(which shall have the same legal value as the Treaties)”2l FA 3
Aok 71EARALE FHAYRSNMAHE 29 & FH #UYS HA

20) OJ 2007, C306/1
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"R, H4E W&

FUAT, WA FHYS e FMoIRA) I¥AW 7EARFE A4 H
&3] fidHe TEU A6z 1%, 7|233% A7F R 7124dR) W@
sidel A& ARk B

TEU A6x 13 223 322 71233829 g sl &l HEH
< LA A% ARH 229 duig ek AgS " 73
11‘& e Az 48 4% S FHE & Yt F, 71EA™
o] Azt F58 7HNE Zett sox 71E2AARY A4 582 Al
ool A8t Zj@ B 7] ARE FQHME oY ke Rolth A3
< "dRol A A, AR R dFH2 39 A4 R FHEE AEde
A7 AT ity R F A AAGUHR) E olFE A dE 4
S TE8 1A% EMHE} I AROER 2R AN B A G
Slol asol T AE #ASE Ae Reolnh

rlo rr

R
o)

(2) TEU A6z 238

TEU A6x A28 1—&—3— ‘A U4 2 71EF AF9 HIE AT 7Y
ool 7MY AAFLEN /Y _\a&w op7kA 2 ECHROl thdh
7S A alt} A28 18 742 ECHR W3 71Y& 273k
Aol ol shalle AMEFLZH Wit Al 7iQlsjior §H2 ojmj@ch o]= EU
A 71EA Q@ BHF FAdA ECHRY tE A&x7t o1 2,
o dutgzlo 2 ECHRY &9 ZA7t 3Ald =gdoe A BT
E Aojth22 oy, A28 2F0lA “o] 7tYL AFZ oA HIte A A
o] JEFE WA RIH'Y FHYLEAN 1 FHE R AN AFe 78t

1) ‘EUZ 18483 33 Aol EUZIEIAPARL H31458 S 24 gEE Adstxy Ao
1. Declaration concerning the Charter of Fundamental Rights of the European Union
The Charter of Fundamental Rights of the European Union, which has legally binding
force, confirms the fundamental rights guaranteed by the European Convention for
the Protection of Human Rights and Fundamental Freedoms and as they result from
the constitutional traditions common to the Member States(¥@ &2 A77F 32X E 37
H8 & Reloh,
22) BIF, "UWEEHEZEL AEUORAEFREAOTHMS", THARLE, $l145, FRLTFAE
2007, 160R.
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EUoiiMel 7|2 QIAEE

U4

(3) TEU M6Z 3%

TEU A6Z A3ge 7184 A4 BEE A% AU 2 22 3%
o WY AN FASE 71EAS AP APYHE FAYH T 7
AelE itk olE EU &dolM o) dutdos £3589 7183 1Al
el gl AHdHS T8 B oduste Aol

i 9E 2 7123 Afe B3 A% FAPdel A% JRld BE
TEU A6= 28 #% 34

1l 2 1A AFe B B3 FPHG A7 iyl B TEU
A6z 28] B qAM'E Y FEOoE FTAH gon, AlZRdME
EU7} ECHRel &% 7idel wat Iy 553 535 B33 3,
ECHRS 757130 EUY #7E RAse A (YEA Al1x(a))H v
o) g A2 2 AYAL B FAE Bt AR(ARA A1Z(b))
o 24E #ANY Utk

A2z M= ECHR 7Hde]l %] dst == 1 7|39 A 4%FL v
XA gton) EUPAL olwd FAE ECHR JAMo) 3 zepze A,
ECHR Al15Z0] wd} )79 o]gS gArtgt A FFo] o3t HHA=
2 ECHR AI57z0] ute} zlek=o] ot sfafzl Fofol thg frEo F3F<
nAx FE RE EAs o gt

A3zAME FA9 oW FAL TFEU Al3442W o J&E v|AA] ¢
sox FAET Aok o] 2L Az A ¥ FHLH FAHNA FYA
AARLY W A2 BRAE Auds 2 2E, ECHRA 7H5ldl wet EUS
A% e AL A= TEU AM6Z 28 2834 22 HA ot

(<]
ZA]
&

23) TFEU A344Z: "3 9= Az #Y =& A& I¥Y £48 Azgd #48 A
olele} XA ArTol A73HA gotol ¥ HYL Ao
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FHER, HAE HIE

o, dapzotel 249 /lud By HY

rhd

7184 BA3 BEsy giEgxoddde g 9 F2E Aol 29
5ol o

(1) EU7ZIEd3Ao] #3 X A(Declaration concerning the Charter of
Fundamental Rights of the European Union)24)

o] AL EUZEddE2 3 7&5Y< 3y, 99 7183 A/E 2
a7 A% FEEY 2 A FEY IHE AFAAM fede 71
A Y BAE YRl Aot

A4 dHY FHLHAE IY dES Huses AL oy, 4
At 2L As = FJAFE e AL b, AxGdA A
A == JFE HASE AT ofyh

(2) EUZY A6Z 23t #& M (Declaration on Article 6(2) of the
Treaty on European Union)25)

427 5ol EUZH ECHROl i@ 7hiol mhel dghdel 558 592
BAsEA ZAsk s Aol FAHL AT o9 A FE K

ECI%h #9QdAM®2 Alolo] 47189 92 Z¥L $O2A EU7 ECHR
o MU W F AW Alole) BYD FE) TAE AFsEY ARHo
2 A8Y + 98e 228 Yk

(3) ‘994 &3+ XA’ (Declaration concerning primary)26)
TEU® TFEUd = 9149 932 9733 A4S EA31A =tk o
T FAA o3 AR o= ECIY #HH o3 IdHE EUY 49 o

24) 1. Declaration concerning the Charter of Fundamental Rights of the European Union, OJ
2010. 3. 30, C83

25) 2. Declaration on Article 6(2) of the Treaty on European Union, OJ 2010. 3. 30, C83
26) 17. Declaration concerning primary, OJ 2010. 3. 30, C83
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EUGiMS| 7|8Y QIAER

22 Azt 2 AzFE ZAZ EUZE AT A2 g9 Sl
SAFE MR Aok T FAQE PrEZG dF FEAY A2
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V. EUlt ECHR=tS| 2tA|
1. EU8] ECHRel A& 79

7}. ECJolX €] ECHR A& 57

27) OPINION OF THE LEGAL SERVICE(Primacy of EC law) 11197/07(JUR 260)

It results from the case-law of the Court of Justice that primacy of EC law is a
cornerstone principle of Community law. According to the Court, this principle is
inherent to the specific nature of the European Community. At the time of the first
judgement of this established case-law(Costa/ENEL, 15 July 1964, Case 6/64) there was
no mention of primacy in the treaty. It is still the case today. The fact that the
principle of primacy will not be included in the future treaty shall not in any way
change the existence of the principle and the existing case-law of the Court of Justice,
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Case 6/64 [1994] ECR 585.

Case 1/58 [1959] ECR 17.

30) Case 29/69 Erich Stauder v. City of Ulm-Sozialamt [1969] ECR 419. para. 7.

31) &7)elM e FAZFE 195038 ECHRE griste= Aol

32) EARAL "ECH., ERASELIRE, 1996, 958,

33) ECHR AFANAME “AAF AF, o4 2+ F e Ao g F59 /4 22 o
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19799 Hauer v Land Rheinland-Pfalz Case3”) #4& %3t ECHRol 3%
A AAB A Ao, o|Ro] A7) FEAMAE 53t FH3] FHH
Atk 19909 ddlE A8E F4AoE & B¢ FAFYHAY FH% OE
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Eg#yATEAE 1 F dAFoE ECY $99 43$ AAHA HU

34) BEF, "BONOESHRE S koA, THFELE,, 08, SFSbTA®, 2000, 166K LIT.
35) BEF "EUnERIERM - REMH", AT, 657H.

36) Case 36/75 Rutili v. Minister of the Interior [1975] ECR 1219.

37) See, Case 44/79 Hauer v. Land Rheinland-Pfalz [1979] ECR 3727.

38) See, Case 260/89 [1991] ECR [-1925, pp. 2963-2964.
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39) BIF, "EUnEAHRMEE REMMH", TS 658K.

40) BAlob7t A4HME X e 2 v EHd whe} 20109 649 19572 LA HALn,
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42) Aurora CIUCA, "On the Charter of Fundamental Rights of the European Union and the
EU accession to the European Convention on Human Rights”, FASTERN JOURNAL
OF EUROPEAN STUIES, Volume 2, Issue 1, June 2011, pp. 62-63.
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[Abstract]

Human Rights protection in the EU:
as Viewed Through Article 6(2) TEU

Jeong, HoSoo
Lecturer, Kyungpook National University
Candidate, Ph.D. in Law School of law, Kyungpook National University

When the European Economic Community was established in 1957, human
rights did not figure in the political constructed by the Treaty of Rome.
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Fundamental rights protection within the EU has its roots the case-law
of the ECJ. Fundamental rights as general principles that the ECJ protects
were mentioned for the first time. In its subsequent case-law two sources
of such concept were identified - consitutional traditions common to the
Member States and international human rights treaties to which Member
States are perties, first of all, the ECHR. Similar definition was later
inserted in the Article 6 TEU.

Article 6(2) TEU now requires the EU to accede to the ECHR. Article 6
TEU does not limit itself to providing a legal basis for accession, but states
“The Union shall accede ---." By using the imperative, the article requires,
without any doubt, the Union to accede to the ECHR.

Also, on the side of the Council of Europe, Protocol No. 14 to the ECHR,
which entered into force on 1 June 2010, regulates at least one crucial
matter, since it contains a provision Article 17, which amends the ECHR by

providing for the possiblility of accession of the EU.

Key Words : European Union, ECHR, the Charter of Fundamental Rights of
the EU, Lisbon Treaty, general principle of law
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