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[Abstract]

Study on the Master Agreement of ISDA

Yin Jingjing

master’s course Course Northwest University

Financial derivatives transactions is a typical virtual economy with the
characteristic of risk transfer and future performance. Financial derivatives
transactions is easy to conduct the risk and bring huge challenge to the
international financial markets. In order to avoid systemic collapse caused by
the risk of bankruptcy, the International Swaps and Derivatives Association
(International Swaps and Derivatives Association, called ISDA) issued a
series of legal documents regulating financial derivatives transactions. In
order to ensure the safety of derivative transactions, ISDA master
agreement has become the standard protocol of the international financial

derivatives markets, However, the legal nature of the terms of the Master
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Agreement is an international convention which is not enforceable. As
Chinese financial derivatives markets started late and lack the relevant
legislation, despite National Association of Financial Market Institutional
Investors has launched the 2007 version and the 2009 version of the
NAFMII Master Agreement, the NAFMII Master Agreement is just an
industry document, not a legal document. In addition, the applicable law
foundation of the ISDA Master Agreement is English law and American
law, some legal concepts validity and enforceability in the Chinese legal
environment can not be sure. The paper takes Close-out Netting and Credit
Support Arrangements of ISDA Master Agreement for study to disscusses
its effectiveness in different national legal system. In contrast to ISDA
Master Agreement and NAFMII Master Agreement, the part studies the
impact of ISDA Master Agreement on Chinese financial legal regulation and
analyzes Close-out Netting and Credit Support Arrangements under Chinese
law. Considering the regulation of Bankruptcy Law and Contract law in our
country, the author analyze the feasibility of these two systems in our legal
system and propose to perfect the legislation of laws and regulations of

financial derivatives {ransactions.

Key words : ISDA Master Agreement, Close-out Netting, Credit Support

Arrangements, ISDA, financial derivatives
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