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[Abstract]

Comparative Review on the Bond Management Company

- Focusing on the discussion of Japan -

Lee, Hyun-Jung
Research Professor, Institute for Legal Studies, Yonsei University, Institute

of Comparative Law in Japan Contract researcher

South Korea's corporate bond system came to an innovative switching
through Commercial law revision in 2011. Provisions for the trustee of the
bond offering to limit the issuance of corporate bonds has been removed
also been completely revised, was supposed to be a conventional trustee
corporate bond management business that has been done by corporate bond
management company plans to charge is introduced.

When Korea capital market further development bonds become an
important element as capital instruments, a number of improvements in the
management of corporate bond management company plans to manage the
bond has been pointed out. Also, the newly according to the introduction of
the new bonds have been developed, regarding management issues be

further subdivided diversity it.
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In such flow, to improve the structure of corporate bond management
system efficiently in conjunction with the corporate bond management
company, Korea has been made a significant modification to the Commercial
law, still trustee era of recruitment under the former Commercial law the
existence and financial regulatory agencies and government authorities of
the bond management company to sustain the practice is also facing a
situation in which there is a need to consider the bond management system.

In such flow, in order to improve the structure of the corporate bond
management system efficiently, Korea has made significant modifications to
the Commercial law, Still, the presence and the financial regulatory bodies
and government authorities of the bond management company to sustain
the practice of recruiting trustee under the former Commercial law is also
facing a situation in which there is a need to consider the bond management
system. This gives a considerable suggest to our legal system that belongs
to the same legal sphere and Japan.

At this point, Bond management company of the installation by enforcement
in bond management system, corporate bond management company of
qualifications and a variety of conflicts of interest issues, analysis of fairness
obligation of bond management company for other types of bondholders,
duty of care of the bond management company clarification of the criteria
of the violation, was examined, such as the applicability of the trust concept
of corporate bond management.

First, as a remedy for this, there is an enforcement installation of bond
management company on the Commercial law. Because there is a limit
ability of the bondholders to realize their own their rights, in order to protect
the bondholders, the enforcement of the installation of the bond management
company is determined to be a prerequisite.

In particular, bondholders of the case amount of corporate bonds is huge,

because it is determined that it is possible to own protection, it will be able
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to think there is a need for a method for the exception.

Secondly, In the case of a bank for the qualification of the bond management
company with a loan receivables in the conflict situation of interest. it must
eliminate the conflict of interest by placing the installation provisions of
certain specialized departments through the included laws and regulations.
In addition, the securities company for historical reasons can not be a bond
administrator, in Japan. But there is no restrictions on it in Korea, There is
a need also to study the case of a conflict of interest that is expected.

Third, it is to consider the additional wording for fairness obligations.

It approached the adoption of the business judgment rule from the point
of view to clarify the method of determining duty of fairness in order to
enhance the effectiveness of bond management company. In the future,
when the installation of the bond management company is forced, there is
a possibility that various conflict occurs for bond management business, will
be provided a solution to this.

Fourth, to think that there is a need to introduce the legal concept of
trust, such as America’'s bond management system as a solution for the
management of the special agreement on the financial of securitization
bonds, using the frust.

The issuance of bonds as a financing means is activated. In the future, it
seems to need the necessary research on international bond issue. In order
to the effective improvement of the bond management company system,
the efforts of legislators and law scholars to complement the lack of law

will be required.
Key words : bond management system. bondholder, trust, securitization

bonds, bond management company, business judgment rule,

commercial law, duty of care, fiscal agent bond
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