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[Abstract]

Implication for Korea through American Adult
Guardianship System

- Focused on Protection of Someone’s Body -

Lee, Choong-Eun

Lecturer, Department of Law, Jeju National University
Park, Keun-Soo

Professor, Department of Social Welfare, Joongbu University

As a system corresponding to American guardianship system, there was a
traditional legal guardian system originally in Korea. Also, a presentation
system of a confinuing power of atforney and subordinate systems called
living will and trust exist. These systems have strong and weak points
respectively. To supplement each other is possible. It is because to choose
the most proper method was considered important in order to maximally
respect remaining capacity of one’'s own and decision making. A stage to
lose mental capacity is different per person and is not decided uniformly.
So, examination of systems should be realized so that each system can be
applied flexibly as much as possible. The traditional legal guardianship system
in the US causes a lot of problems such as serious violation of human rights
of a ward and deprivation of the rights of a ward which was processed
without enough procedures, Although subordinate systems of the legal guardian
system are used so as to overcome these problems, a system to control an
agent is not prepared. Therefore, a problem of abuse of rights occurs. If the
legal guardian system and the subordinate systems are applied to cases

suitably and harmoniously, the above problems can be solved. Besides, they
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will be reborn as welfare systems to select one thing proper for an aged
person or a disabled person himself / herself among diverse systems. Especially,
in the USA, because there is Elder Law that laws for aged people have
been integrated, such as guardianship. agency, ftrust, and will, synthetic
examination about each system is being realized. In addition o laws, in that
discussions related to welfare, medical treatment, and so on are made, they
have great implications for us. Hence, after looking into the US existing
traditional legal guardianship system and subordinate systems of the legal
guardian system such as the presentation system of the continuing power of
attorney, continuing power of attorney for medical treatment, living will,
and trust, this paper proposes future directions on the protection of

someone’s body by looking into relation with each system.
Key words : American adult guardian system. legal guardian system, continuing

power of attorney, living will, trust system, welfare trust, support

trust, and protection of someone’s body
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