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42) Convention on Compensation for Damage to the Third Parties, Resulting from Acts of
Unlawful Interference involving Aircraft.

43) Convention on Compensation for damage caused by Aircraft to Third Parties.
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[Abstract]

Aircraft Operator’s Liability for the Damage to Third Parties
on the Surface caused by Aircraft Noise

Kim, Do-Yeon
Doctor of Laws - Researcher at Law Research Institute Pukyung National

University

Due to the increase in national income and expansion in international
interchange and global open skies, air transportation business has been
consistently growing. Also air transport companies use aircraft in air for
activities that several flight risks exist and there are many aviation accidents.
As result, loss of lives and damage of real property occurs in which misfortune
is brought due to inevitable occurrences in human activities, everyday lives,
and industrial activities,

Not only deaths and injuries of passengers, destructiondamage-delay of
luggage, but also damage to third parties on the surface occurs. Also for air
transport, the most typical example of aircraft operators taking responsibility
on illegal acts is the responsibility issue on third parties on the surface. Damage
on third parties on the surface by aircraft has been a long infernational
issue in which Rome Convention is a related international treaty. However,
legislation cases or international treaties regulating liability of compensation
on damage related to aircraft noise among damage of third parfies on the
surface are still lacked. Liability of compensation of aircraft operators on
physical - proprietary damage of third parties on the surface by aircraft
noise or supersonic boom is still not regulated in the Commercial Act of our

country.
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Liability of compensation on aircraft damage noise that has been applied
with the State Tort Liability Act as tort liability with the reason of fault
of installation - management of public works now applies the ‘liability of
compensation on damage of third parties on the surface’ regulation in the
Commercial Act aircraft transport version in which liability of compensation
of noise damage can also be held responsible on aircraft operators who are
the cause of aircraft noise.

Also regarding dispute related to noise until now, victims have received
various physical, economic, and mental damage, but only compensation on
mental damage has been paid. Therefore, direction of acknowledging mental
injury in the range of ‘injury as cause of compensation responsibility on
third parties on the surface of aircraft operators according to the Commercial
Act should be searched.

Key words : Korean Commercial Code, Aircraft Noise, Supersonic Boom, Roman

Convention, Third Parties On The Surface, Mental Injury,
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