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[Abstract]

Law-Political Review of Issues Related to the Enforcement
of Communication Restriction Measures

Park, Chan-Keol

Assistant Professor, Dept, of Police Administration, Catholic Univ. of Daegu
Kang, Dong-Wook

Professor, Dept, of Law, Dongguk Univ.

In the Communication Privacy Protection Act enacted to maintain the
privacy of communication, there are various regulations on communication
restriction measures, In regards to the notification of enforcing communication
restriction measures, there is a need for a more effective measure at the
level of ensuring the freedom of privacy and people’s right to know. In
addition, the same discussion would bg necessary for the notification of

enforcing the confiscation, search and verification of telecommunication that
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has been transmitted/received, which is described in No.3, Article 9 of the
Communication Privacy Protection Act.

According to the Communication Privacy Protection Act, it describes the
obligation of telecommunication carrier to cooperate with the enforcement of
comrmunication restriction measures by investigative agency. However, there
is no mention of specific requirements for cooperating with the enforcement
of communication restriction measures or measures related to technology.
That is why in the case where telecommunication carrier is not equipped
with necessary equipment for cooperation, there could be a situation in
which the carrier is not able to properly cooperate in spite of investigative
agency's request for cooperation. However, in the case of other countries,
communication restriction measures are being taken extensively on mobile
phone while reinforcing the obligation of telecommunicai".ion carrier fo
establish according facilities. ‘

In the midst of such circumstance, discussions are taking place also in our
country in regards to imposing telecommunication carrier With the obligation
to establish wiretapping facilities. Based on such critical mind, a rational
policy direction will be presented for our country by comparing and
reviewing the legislation cases of other countries on whether it would be
possible to mandate telecommunication carriers to equip themselves facilities
needed 1o enforce communication restriction measures, along with discussions
on the notification to the involved parties of communication regarding the

enforcement of communication restriction measures.
Key words : Communication Privacy Protection Act, privacy of communication,

communication restriction measures, felecommunication carrier,
wiretapping facilities
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