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[Abstract]

A general review on the necessity of the immunity
for an accomplice

Shin, Tae-Hun
Public Prosecutor, Jeju District Public Prosecutor’s Office

These days, crimes are growing sophisticated, specialized, organized, and international
faster than the society is. Since crimes, especially white-collar crime, organized crime,
drug-related crime, are committed confidentially and systematically, it is nearly
impossible even to find the clues to them without the voluntary aid of criminal who
got involved in those crimes.

In order to cope with this phenomenon, there is discussion about the system which
gives a immunity or a less severe punishment to the criminal who contributed remarkably
to determine the entire picture of the crime.
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There are several systems which are analogous to that, such as perpetuation of
evidence, suspension of indictment, however, they have too considerable drawbacks to
derive a voluntary aid efficiently from the criminal .

Although the contents and forms are diverse, the developed countries such as the
USA, the U.K., Germany, France already hold this system, moreover, the UN General
Assembly passed 'UN Convention against Transnational Organized Crime 2000' in
November 15, 2000, this means this system already became a treaty.

There are a couple of criticism against this system, however, it is obviously possible
to set forth a reasonable counterargument to this criticism. As a matter of fact, this is
the time when we consider positively the introduction of this system so as to react the
change of environment around the investigation, to cope with serious crimes including
structural and organized crimes, to make up for the weak points of forensic science,
and to improve the efficiency of the operation of criminal justice system.

Recently, the ministry of justice proposed to amend the criminal law and the
criminal procedure law. We will achieve the desired outcome if we make a law
concretely and clearly through a full discussion about anticipated problems, and
reconsider the problems that might occur after the implementation of this system.

Key words : immunity from prosecution, mitigating punishment, accomplice, reference
witness, privilege against self-incrimination
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