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[Abstract]

A Study on the Legal status and Role of the Bareboat
Charter of Hire Purchase in the Maritime Industry

Jeon, Yeong-Woo-Hong, Sung-Hwa
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Maritime & Ocean University

In the early 1970s, Korean shipping companies made the foundation for

building the shipping industry by acquiring secondhand ships from Japan,
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Greece and Hong Kong using the Bareboat Charter of Hire Purchase
System(BBCHP). In the 1980s, the role and scope of the BBCHP expanded
as the Korean government shifted its policy of rationalizing and promoting
the maritime industry from acquiring secondhand ships to securing new
ships and expanding its own merchant fleet. However, some shipping
companies insisted that BBCHP ships should be excluded from the scope of
application of the Ship Safety Act, raising the issue of double registration of
the BBCHP ships. Recently, the National Assembly also raised the issue of
tax evasion and tax avoidance related to the BBCHP ships. Indeed, despite
the fact that Korea has increased the safety level of its fleet by utilizing the
BBCHP, most of these legal issues are based mostly on the pros and cons
of individual case interpretation of the BBCHP rather than a comprehensive
interpretation of the BBCHP system. This is because the study on the
BBCHP has been largely limited to the relationship of responsibility among
key stakeholder, the legal nature of contract itself, and the case by case
interpretation. While previous studies have suggested as a guide for the
direction of legal interpretation of the consequences of a series of recent
incidents involving BBCHP ships, it is clear that there is a lack of research
into what actual roles of the BBCHP system in the maritime industry.

Therefore, this study conducted chronological analysis relating to the
BBCHP system, evaluated the impact of the system on the national shipping
industry, and reviewed various legal issues related to the maritime administrative
laws, such as the Ship Safety Act, etc. In addition, with regard to the
application of the Ship Safety Act to the BBCHP ships, this study provided
basic information necessary to determine whether the BBCHP system is
necessary for national policy by comprehensively considering the aspects of
strengthening the nation’s sea power and enhancing safety at sea. This study
also presented future policy direction and a new theory of interpretation of the
BBCHP system.
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