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[Abstract]

A Study on Revision of Qualified Acceptance System
of Inheritance

Hyun, So Hye
Professor, SungKyunKwan University Law School

The system of qualified acceptance of inheritance has been introduced for
the protection of the inheritor's right of self-determination and property,

however it has resulted to the disadvantages of the creditors of inheritees.
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First, the inheritor’s creditor may be reimbursed prior to the inheritee’s
obligees according to the precedents, if the inheritor establishes a mortgage
on the inherited property for his own creditor after the qualified acceptance,
and otherwise the inheritor’s creditor is unable to enforce inherited property
until the inheritee’s obligees are fully reimbursed. Second, the debt liquidation
process by qualified acceptance system of inheritance has been proved to be
a dead letter, so that the creditors of inheritees cannot expect the fair distribution
of the inherited property, and should take the procedure for compulsory
execution by themselves. Third, it is not clear the debt liquidation process by
qualified acceptance system of inheritance when there are inheritors who
made a declaration of absolute acceptance as well as who made a declaration
of qualified acceptance of inheritance. Therefore this article suggests the
fundamental reform of the qualified acceptance system, including compulsory
designation of inheritance administrator, restriction of the inheritor's right of

dispostion, and registry of qualified acceptance of inheritance.
Key words : Qualified Acceptance System of Inheritance, Creditor of Inheritee,

Creditor of Inheritor, Insolvency of Inheritance, Administration of

Inheritance

- 173 -



