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[Abstract]

Study on Nullification and Cancellation of Marriage
and Implications of German Civil Law

Cho, Eun-Hee

Professor of Jeju Lawschool

In Korean Family Law, there are two solutions to marital problems caused
by defects in the marriage. One is nullity of the marriage and the other is

marriage cancellation. The effects of marriage nullity and marriage cancellation
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are different.

However, the German Civil Act merged the reason for nullification of
marriage with the reason for cancellation, and provided the effect of eliminating
the marriage as one single reason. I have examined the implications from
the German Civil Code.

In conclusion, this study suggests the problems of marriage nullity and
cancellation of the Civil Code and ways to improve them. We have tried
to draw some implications for us through a review of German legislation.

The proposed contents are as follows.

1. When filing a marriage notification, an institutional device should be
provided so that the parties can confirm their intention to marry.

2. In the discussion about the marriage physician, “formal doctrine” is more
appropriate than “practical doctrine” which is the position of the pluralists
and precedents.

3. Invalidation of the marriage is required by the court.

4. The broad marriage relationship between nullity and cancellation must
be reduced.

5. It is also possible to discuss punishment of ban on marriage.

6. The effects of nullity of marriage should be improved.

Key words : nullification of marriage, cancellation of marriage, dissolution of

marriage, marital defect, marriage, registration of marriage

- 275 -



