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[Abstract]

Risks of child’s interest and the role of the Family Court

. Focusing on the implications of Article 1666 of the German Civil Code

Cho, Eun-Hee
Professor, Jeju University Law School

The parents are responsible for their children. The Basic Law stipulates
that the care and upbringing of children are the parents' natural rights and
the duty they are primarily responsible for(Art. 6 (2) sentence 1 GG). But
here it was further regulated that the state community is watching over
their awakening (Article 6 (2), second sentence, GG).

If their dealings with their children severely impair or endanger the child's
welfare, for example through violence, the state may be called into the
family to protect the best interests of the child.

For the protection of the child the youth welfare office is the most

important state institution. The youth welfare office is subordinate to the
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Federal Ministry for Family Affairs, Senior Citizens, Women and Youth. The
Youth Welfare Office helps parents and children when they require help,
and in an emergency, it works for the child's welfare. His cooperation with
family law is also important.

If the best interests of the child are jeopardized, the family court has to
take the necessary measures to avert the danger. The extent of the involvement
of the § 1666 German Civil Code, which is relevant in this respect, has
undergone a significant change, both with regard to the conditions for
taking legal action and with regard to the type of measures to be taken.
What is needed now is that the physical, mental or emotional welfare of
the child is endangered by abusive performance of parental care, neglect of
the child, failure of parents without fault or the behavior of a third party
and parents are unwilling or unable to do so are to avert the danger
(§ 1666 BGB). Parental custody may be withdrawn by the court. But the
entire caring for the children in Germany may only be withdrawn if other
measures have been unsuccessful.

In this paper, we examine the role of child protection agencies and
family courts for the welfare of children in Germany and I looked for
implications for us. In particular, Article 1666 of the German Civil Code,
which protects children and provides detailed support for their children if
their child is in a dangerous situation, gives us several implications.
Therefore, the Family Court should further strengthen its role to provide
provisions to the civil law to take appropriate measures such as supporting
or helping to restore the harmful condition of the child, or to restrict the

parental rights, So that they can form closer cooperation with institutions.

Key words : interest of the child, child's welfare, role of family courts, Abuse
of rights, Risks of child’s interest, protection of the child,

Parental custody
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