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[Abstract]

Thoughts on Financial Investment Instruments as Considered in the
Financial Investment Services and Capital Markets Act

0, Sung-Keun
Professor, Law School, Jeju National Univ.

The Financial Investment Services and Capital Markets Act of Korea has been in
effect since February 4th, 2009. Experts expect that the new law will bring numerous
changes over time in the country's financial market because basically it functions as
the prime integrating force for all existing related laws. Also, as these new changes
are expected now, it is deemed reasonable to suggest here that further studies need to
be conducted from different perspectives.

A proper study on the Financial Investment Services and Capital Markets Act
requires a good understanding of diverse financial investment products since one of

- 140 -



XHEAIS YA SETALEN A8 OF

the main elements of the new law is that it introduces the concept of putting
different products such as bonds and stocks under one category named “financial
investment instruments” and thereby “uniformly” regulates the financial market
regardless of the types and differences of diverse financial investment products. As
this is a new approach in Korea that basically adopts the principle of “statutory
law”, further debates and discussions are expected to take place in relation to the
new law.

This study looks at the new law's principles and scope of regulation and examines
the concepts and types of different financial investment products including their main
characteristics.

It also discusses possible issues that the new law's “uniform” approach on diverse
financial investment products may cause and finally makes a few suggestions.

Key Words : Financial Investment Instruments, Business Test. Dealing, Collective
Investment, Credit Linked Notes.
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