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[Abstract]

The Disadvantage Disposition on the National or Public
University(College) Faculty and Legal Remedy

Oh, Chang-Soo
Professor. Law school of Jeju National Univ,

The function of university is to educate, research and serve for the social community.
The status guarantee of the university faculty is necessary to this function.

All the while faculty reappoint system became the hot potato in university
environment. Especially around status of the dismissed professor the Constitutional
Court and the Supreme Court were torn between existing law and practice.

But in 2003 the Constitutional Court and in 2004 the Supreme Court pronounced a
sentence upon a dismissed professor in a national university having right of judging
concerning reappoint of the professor.

Thereafter Act for the Public Educational Personnel and Staff has been completely
revised

Now the dismissed professor in a national or public university have claims for the
court.

This article deals with the disadvantage disposition on the national or public
university(college) faculty and legal remedy.

In this article, I examine generally the legal remedy in Korean existing law and
practice

This article is composed as follows :

In Chapter 1. I presented the purpose and scope of the context.

In Chapter 2. I clarified legal character of employment of university faculty.

In Chapter 3. I surveyed overview of judicial remedy : Appeal for professor and
administrative litigation,

In Chapter 4. I studied reappointment contract ; (1) History of faculty reappointment
system (2) Transition of judicial precedent of the Constitutional Court and the
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Supreme Court (3) Status of the dismissed professor (4) Refusal of reappoint and
tort.

In Chapter 5 I investigated the punishment against professor such as removal,
suspension from office, reduction of salary and reprimand.

In Chapter 6. I investigated the other unfavorable treatment such as temporary
retirement, dismissal, position discharge and transference.

Finally I conclude that the status guarantee of the university faculty is focused on
the right to receive education of students.

Key words : The status guarantee of the university faculty, University faculty, Faculty

reappoint system, The System of Appeal for Teacher. Act for the Public
Educational Personnel and Staff, The Position Discharge
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