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[Abstract]

Utility raising device of provisional registration mortgage
system

Han, Sam-in

Professor. Faculty of Law. Jeju National University
Kang, Yong-am

Ph. D. Candidate, Dept. of Law. Jeju National Univ.

Strengths of provisional registration mortgage, a form of un-statutory mortgage, are
convenience in implementation and low cost. A weakness, however, of provisional
registration mortgage is that creditors are likely to earn excessive profit. As a
remedial measure, Special Act on Provisional Registration mortgage was enacted to
regulate provisional registration mortgage.

However. regulation by the special act caused significantly lower use of provisional
registration mortgage. Therefore, it is necessary to maximize strengths and minimize
weaknesses of provisional registration mortgage to enhance the utility unique to
provisional registration mortgage.

The first measure for improvement is to supplement liquidation by reversion. The
idea is to make the creditor and the debtor agree on the amount appraised of the
subject of mortgage when the contract on provisional registration mortgage is
concluded. By doing so, disputes regarding the amount appraised of the subject of
mortgage can be prevented and the process of liquidation can become simpler.

The second measure is to limit the use of “the principle of auction first.” The
measure will encourage acquisition of ownership by liquidation rather than auction as
provisional registration mortgage is a priority. The measure is necessary to enhance
~ the utility of provisional registration mortgage distinct from that of typical mortgage.

Key words : un-statutory mortgage. provisional registration mortgage. liquidation procedure.
liquidation by reversion. principle of auction first, private execution,
appraise, utility
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