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Shatel SMUREI(NVOCC)2l 81X X9

1. =H[e] 7|

A8l (NVOCC: non-vessel-operating common carrier)
- 98 oY SFERH NE &FES et 4
gHojel dAe 5 A ojgo=E Led MelTdlE o
AerE Af3tAY 484 e SFE /AL oD

A < S 2A YA E
FH 25 At 5000 8 EFFFHAAA A YHE AR
HIE Jok2 w=2 1934 2% (Shipping Act) 3 19989 9] gl 27184
(Ocean Shipping Reform Act)& %8 FAu259S
o dFOF FAHI WAHLEE 019 AUt
NMeE EF M (freight forwarder) < =53 t&
19} 7S e 73-?—1‘— FAuREEQLINVOCC) ol2ty A3t olE i

3

—rd—ﬁi,‘ ¢l(common carrier)

2 9t ) AE $EFVE MY AYE 2
o 95t BARSE ARl SlAsolok ALd, e Aol 57
SEFUNS HRFHT T ol AN IHA 9 Qo 2EHTGE @
$50e BasA 9T 250 BEAS FTHE 394 TAYEEA)
Btk HFolet ¥ 4 YT PARLEAS 959 UARHarchitect of

1) National Customs Brokers & Forwarders v. United States, 883 F.2d 93. 1991 AMC 302
(D.C. Cir. 1939).

2) AJE, “g=3 vF9) IFEDESHY e vwEAd AT, "amElEEER], A26HE A
2%, 2004 11, 4119 : HF P54y, "EFSFHeFTAAMY s gatorzdd Tk
S (NVOCC) 21y #9”, F%LXIVE}Q.H #2574 A2&, 2010, 6., 44,

3) The Ocean Shipping Reform Act of 1998 (Modifying The Shipping Act of 1984) Section
3. Definitions (17)(B).

4) Schoenbaum, T.J, Admiralty and Maritime Law, 3th ed.. West group. 2001, p525 : Section
3 (17), 46 US.C. §1702.

5) Yyt g0 Mube0lg A A Fr)h- Section 3 (16). 46 US.C. §1702(16) “ocean common
carrier” means a vessel-operating common carrier.

6) U5F, "o]E4} TFreight Forwarder's] A9} Hol &g F&"{0]3} Freight Forwarder’

=
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transport) & W] %3l AX ol g wjFolth

FFHANE 25549 (freight forwarder) & £ (249
carrier) E-2 el (agent) L2A 7Fdte A5 FET JX &5 FA
A MEL Yl ZoE HALD guge FAFu Y HEuEE AR

HAFetA ofst=d, 7HEUE e A MR B219 o|dRIE f3te] Bd
3o 2] (undisclosed agency)®] ®El7F HEHATS SEuetE HES F
HAAME AHd e B Yts A= Ty e ARG ¥
AR Urold I3, dolrt AgAS g Ao E HEa 9

o}
= Hol g2tk & gFHAY Aol &FFdde
SEA Y TFEFAAYY 9885 VELE §hof9)
AAA o A FEEFAAATE HEHOE Bol THF
FHuet S ARoE detHoR AFLER
Forwarder' 2t F-21 thl0) Zejud FAek25<lo]
FEeoz MY 92
A e gAY FAteE

AEo JA o2 AAolth T, 2007 =
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2} g, "= SR, A10A Al1E, 1988, 28,
7) 9532, ¥o =% (Freight Forwarder). 12~139 : 71938 25349 tikdt B3 A
Aol W2 HEDA AL FAAES Ao 2" Tokekg e, #2638, 2008, 219% : D'Arcy,

Leo, Carole Murray. Barbara Cleave & Clive M Schmitthoff, Schmitthoff's Export Trade
-The Law and Practice of International Trade-, London : Sweet and Maxwell, 2000,
p.605.

8) 452, "vdgE ] &3 Y ALz s|HEH YHET, THaAE, A209 A4S, 2013,
130798 FEz. RECZBIIZELTRHRIIOVWT - RE00EEEELOMGOMETE
27, TR, TR B23%%, 2002, 18m LU,

9) =UBRAME 5T U forwarder) 013 2] AHE ‘E4g oule] 4FHd0] T} 1993
H 7R SRl 58 SEFHAULENY S T |
5 UA%eE WS E Yol HUTHA43R). TFAYME B2l HR HRE F
gt el (transitaire) & 250 Atolo] 25742 (commissionnaire de transport) o2k
= Ngo] EAsla, ol &% T4 0 2 Holdn JdEHAME £FHFACERE

A AGE), SEHH F27t AR

ol A FRAL g Bolz, FALEANVOCC)
EE YU o} EAY Ol SR FHAL AT WFLS G AT BELEFA
9 £E FATFFAGAE TIF o)z 22T It Aol Qugoln
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%012 ALSEA2Z A9 ‘freight forwarder'!d &t o|&& 7HA

1) $2ue ¥a $5FH90249 PAReEY DAL £4FHYF) BE A
7 ohiw gheizle] mE Al o8l 2RVTHT & & Ath- 1987, 10, 13, 43 o)
W BTFHs0 FE =R

12) A, "R (A, B9l 2014, 315% ¢ HAE AAEE, BR 0 AU, AAF
7=, 2199,

13) ‘freight forwarder E+ ‘Forwarding agent'® 78¢] T+ 3AEA O AE Y3l 2%
QFE Bt 2AE L3 ole (1) &%E(cargo or goods) &R Be 534
el (agent)o] 8 & Jom™, EE (i) $£FU(independent contractor) 22 o g]2lo]
ohd E<l(principal) ¢ AHE AN F= Utk T A4 5AA Y EEAFE T

- 253 -



TAEE B, 218 HIM

A7F ASREH S22 A £330 AL AZTOEN AF 59
o] He ZASolth YR 7HEYEco g &AL AR o}
A" W od ) el(as a agent)d XYE obth o] &4

T
44
oxl
o
£
of
e
"

=

B
AR WA NEOEN edd(carer) o1 Sa11He] £EAG o

2]
EAEES A A S A%EE<A (contracting carrier) & EahH,
ey

[
[
frs
£
1z
o
b
Ho
o,
R
52
|o
rg
x
(2
=
o
h
o :lo

MEIAE olgste] BFohe] AAME Aqle] 5

FAFe] FAAME Aol sFete olF(hybrid) o ALE 7ML

obq ol @

14) M. Prusman Ltd. v. M/V Nathanel, 670 F.Supp. 1141, 1988 AMC 296 (S.D.N.Y.1987)
AHAGA | FEl g E Y FAEEE0S COGSAATS 520 Aty A3 uth

15) 452, "ALFASFT AihfiAY A -5 FAG FHsto-"{olE A -EEA
oF o)} &, "e=s| WA, Al5AE 18, 1993, 89 : AAH, FAA(FT) =5, 228~2299
HZTHE, NA A MY S AT, TeRslHE A, A30E AL, 2008,
4., 559,

16) Scrutton, Mocatta, Mustill & Boyd. Scrutton on Charterparties and Bills of Lading, London
© Sweet & Maxwell, 1984, pp.45-46.

17) Section 3 (17) (A), (B), 46 USC. §1702. 19843 a3} 19983 <] &sl| g2 3l
G5 BAA FAGE19 £311(8F) S =AM 9ot 359 AANgAM 25
e MYE AR QU meEbA FAeEAL dFEdd A Adee &E3A
BeA2E 5 (common carrier) S2A 240 Wd AYL FHsY 22X FF2R
HAW BAS W= Zlolth- Schoenbaum. T.J. op. cit, p525 : Insurance of Co. of
North America v. S/S American Argosy, 732 F.2d 299, 1984 AMC 1547 (2d Cir.1984).

18) 45E. AA=T(A2EAL), 199  AAQd, AA(F) =8, 2209 2AZE, "EGF
FAYGA WA Aol T Ay- PHMER HFS FAHOR" Ay vy WHahah
A= 2004, 2., 159 Schoenbaum, T.J. op. cit. p.525.
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= FAkste] Flel AW, i) AlSAS At Ao gFlo] H
T AFeIndy Allex). FARREAE ASHE A Mg A4
= 7HL 3 AR 5

Lt. F 7He| CHE Azt MEtEHES ZXY

FaAurgdlo] &5 Ard Asde 47, FA(HEg)>F a9
N—>EEL MR (slot charterer)2D—A 8 A{AZE AAEHE FAANA £312

FAREA Atolole EEAFALAR) o] o]FolA T, FAHubEEAR

Aag AololE SEAKAAN) 0] UA HEE A Acke] ZA)

FAER(H), "FAGHEE - A2 L (A3, e=FAbERAEE, 2003, 179-180%.
. EATAE AERA AT E AL HERY AR e

22X, 2EFAAH A T AZE AR BAH ARE 2HFAY
I fgAtelA ASAZITE YulolBE, o 87U 5549

oA A3 EUAH AAEEAANA AT Tl E ofFd A7t ¢l
] < YERERE 2 A3 AA Q04 AFEe =Y #
3 QEA EAZRE @ FAFLFEDS st 29 H

A= HAGE AT Bolgdes Ao|th- AFAE, AA=E, 499,

21) X (slo) EXAE S4x] g - AAd, TEdE (A4, HEAL 2015, 39, 203H
C A2 AA=E 649 : Cooke Julian/Kimball John D./Young Timothy/Martowski David/
Taylor Andrew/Lambert LeRoy, Voyvage Charters, 2nd ed., London : Lloyd's of London
Press Ltd., 2001, p.3.
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g % Atk AVIA BARESAL ABAEIE 5L TP

=1 Ll
oregalel AT Akl Aoteselsl FAeE
o

Aesas o 50 AR
FeEAOIBE 49 oAS AFT ITE PREUH oleH $9S 3
g & ithe N $EFAAkY Ay TEn2

AkeEA0 TN PAYEEAS ShFTol 7] HES] A2Ael &
FAl N AAo] AT 49 oS AHafA F AGNA ABHA
% | 9Q) Ajolo] AckaAc) S Ae THues

o|HH -‘lj—é_‘?h‘_’_—%‘—?lol AFeddel AL AATEHELN A AFAF
ol e Arole F M ME gE Adstsdo] Tdd FATEEAS
A gl A -2 Heks A (house B/L)& Eaty, Al oAl AR
Ao 2R mi2aE XEEH(master B/L)S Sa@eth®d) & dA445
< Ade R ges e AWIAEA ke Adssdy g F
Srle 2 sted whAH Aetgds WAATL) oA FAutEElel Al

HoR AsZde TAH A9, Bt £5FHAEA) TURLEAS

22) 08 - 48, TSEEE, 2GAL 2005, 2419,

23) W39 1992, 11 120 A3 91416338 &2 : g4 2009, 10. 15, 4137 2009T+39820 &2,

24) ol TAMAEA A9, BAAL 2013, 5647 ¢ AAE TR (R A RE,, WEA,
2002, 6009 : AAE, AA(F7) =&, 2219,

25) 2719, TSR ()., ) 2000, 3548 ¢ AAE, AAA, 1617 1 ALY 2002,
2. 6. A3 20017F81229 #4.

26) FELENAE sk AAAT- AL "FHA L] Yol £EFHY A9sh BeR
2", MHEAL, A, MEAEHIAME, 2005, 1, 327-37249.,

27) mhiE AaEAe) ool AGEEASEFA) ] ANEE A9 WO, ABH
02 WY 4+ 9 wet LERAUC} $4FAAG 4T B @A sl AHFO
sezAe A9)E BaE 482N £8A02 A48 F Atk Sage] 498 3



o & a FMEERERI(NVOCC)2l HA A9

-2 AL F8A0l e AL2A vl (negotiation) o AR TH2Y

-2 AEEde A=A 7 (document of title) S AT AeAo] o

PAGLEAS $EFAYOE SEFOTA AU YA 5%
% oolUsh SEFAACHE ALUZ)olE 4TS FA T & AT o5
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28) Wigd 2000. 3. 10. 3L 99T455052 =2 : w9 1997, 9. 30. M3 96TI54850 #HA ¢ o
W 1995, 6. 13, A3 920419293 2 @ AEIFHY 1994, 8. 18, A7 94142222 #E.

29) 3FE= A1AEERY shipper(E3akel) o) el 71AIE 3, consignee(F3H30) 9] dells 214
gy 2ol ZiAFEE, olE deed /HAY 7t dFE AFeerh 271l house
Aatgde tEgde] E¥ste AoE fEA0l AAHA okt gk Ty 19939
UCP 30 A 55400l 25ALEA Tag 2 WILEOE Ago] 758 =4
- ¥, AA(FN =T, 2349 0 28, AE SIS AELH(UCP 600 &%
A5 YL ds AR FF I TEERIE, AR 2007, 1479 ¢ Todd. Paul.
Bills of Lading and Banker's Documentary Credits, 4th ed., London : Informa, 2007,
p.226 : Murray. C., D. Holloway & D. Timson-Hunt, Schmitthoff's Export Trade : The
Law and Practice of International Trade, 11th ed. London : Sweet & Maxwell Ltd.,
2007, p.316 : Baughen. S.. Shipping Law, 3rd ed.. London : Cavendish Publishing Ltd.,
2004, pp.11-12.

30) thH9 2009, 10, 15, A3 2009TH39820 2.

31) o]FF, "o &l Tl g WA, TAEF ZY, AR, dEHIANE S, 2008,
1., 22394,
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$EAFE AZT ASIE AAE FHRALS FGTHE 25FHQOEN
A FAGEFANAT TAD A7) AE FUARE Bas AE 2
shegcle] SBAE Aste] 48T LA AVE Hoel AFF o5
9% MAHT, 44 oW HRE EUHE 5 242 Fused 220
oqe] 711 4FE SRS AL o HThs

9 A%l AHRHEF BE FR) G B Aol 25T
AtALAE 0] A3, FARSEATF ARG Aolols 25A A2
ohol 9oBZ 2he] Aol EATE BN B TES 2T 714 27 o
Q1 LeAFAA At PARE ARHE o}cﬂm o}ua} 24250l
AR, SEALS AZHE RS ATRY Age] A% Ho)y] HFo) T
ool ART E5ALE AN ALIARANT)E FAEE)
of 9% FE 5 SWH old A golE FHAA ALBID o Aol
FEATE 2F $ETHA YA BT 4A FHAAS F A9 &
AL ANAQ ASWA(RDAT)E FLATGT A4 2 F gk
Heby $F ZoERH $4T49 J9e UL AN FHANE @ A
A A7) EE I Bl B9 ojstE BA 3 $EFHQ0EN TAY
2599 AT 2ETT Boh 28y BAE 245FHA] A9 o)go

gl

32) AFE, AAA, 314" FE5E FEESE - F A, HEAL 1996, 2078 ¢ FelE, T
HeH(Eh .. g Ak 1990, 203-204W ¢ ALE. AAFN =L 278 @ o]FF, AA=E
2219 ¢ Ajoj, TSR B oS A (A AET, TaFE A, A24A A
13, 2002, 618 ©|& BZIAA LTl d

33) FAu49e e Aol wet sl59) glglele] "ok Kukje Hwajae Ins. Co. v. M/V
Hyundai Liberty, 294 F.3d 1171, 2002 AMC 1598 (Sth Cir.2002) : International Fire &
Marine Ins. Co. v. Silver Star Shipping America, Inc., 951 F.Supp. 913, 1997 AMC 1691
(C.D.Cal.1997).

34) G584 dERCEA 9% ouoiM e 453U (freight forwarder) ol 3t 42 7]
A2 5 5US AUE 58 AL % ffP At datzt AT 7)E Abold
A &8 7R 2AE §7) 95t de ﬂ%‘ﬂo](forwardmg agent) 224 71538t Ao
o).~ Jones v. European General Express Co. (1920) 25 Com. Cas. 296 : Langley, Beldon
& Gaunt v. Morley (1965) 1 Lloyd's Rep. 297, 306 : Carver. Thomas G. & Colinvaux.
Raoul P, Carver's Carriage by Sea, Vol. 1. 13th ed., London : Stevens & Sons, 1982,
pp.39-40.

35) AAdd, AAF) =T, 222H © AAE,

A=, 369,
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36) tha¥ 1987, 10, 13. A2 858171080 B2,

37) &5FHA] REFFAFTEE |AFL2N 5ok AAM JAN EFAARE] Al
FFAAY AYE HET ¢ Jou, 2EAGSG #E 5}0-1’\1\_ s ) == gidd
= 9FE FYdte o EHSEE S5A ) wE Aot IR E FHSIA goy, %

2 BTt 259l 7l AZE Aoy WEo I oldq GAl AGFFARNA HLE
= ROlBEZ, ASGAATE ofd 25FAANA 25AF WLy g S Ao &

= Aojt}- o)FF AA=E, 2254,

38) MEAEAEHY 2006, 12, 27, A3 94Ti27144 HA,

39) il 2007, 4. 27. A 2007044943 2, tiH 9 2012, 12. 27. A3 201154103564 #Z
g9 2015, 5. 28. A3 2014th88215 #A,

40) A, AAAM, 3149 BES, AAA, 297H ¢ FIFH, FAAAM, 203-2049.

41) ZAAd, AA(FT) =, 2299 : Norfork Southern Railway Company v. James N. Kirby,
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Pty Ltd, et al, 2004 AMC 2719,
42) THE 9 2007, 4. 26, A3 2005TF5058 ©Z2 : thE 1987, 10. 13, A4 850474080 2.

WM E EEFAUE H olF

13) oleE AR T $ 4FH FARAAE ohe g
8% EF BR EE FRUR 5 9Q 9RE Y02 /1¥8n 4use ERAT

.
7142 g R

=22
%3, 599 Aesue) £ A

2579).
44) Ik 2918 Auhe-<:9l(vessel-operating common carrier)
45) Section 3 (17). 46 USC. §1702 :
(17) “ocean transportation intermediary” means an ocean freight forwarder or a
non-vessel-operating common carrier. For the purposes of this paragraph. the term
(A) ‘ocean freight forwarder’ means a person that -
(i) in the United States, dispatches shipments from the United States via a common
carrier and books or otherwise arranges space for those shipments on. behalf of shippers:
(ii) processes the documentation or performs related activities incident to those
shipments: and
(B) ‘non-vessel-operating common carrier’ means a common carrier that does not
operate the vessels by with the ocean transportation is provided, and is a shipper in its
relationship with an ocean common carrier.
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Hel (A2 A6E, A3BR)A FAS FIL U ol Ago= ool &3 7o)
oz el gEle F FAo] HFHEE ¢

47) o|Z%, AAEE, 21H. v FAu
WAL L3 ) FA £&580T AAST JYth- Yang Ming Marine Transp. Corp. v.
Okamoto Freighters Ltd., 259 F.3d. 1086, 1089, 2001 AMC 2529 (9th Cir, 2001).

48) o} HF, HAAM, 5647 : A, HAX, 6008 : AJNE, AAFT) =i, 2219,

49) o|FF, "IN EAZEAY SR, TS By 23 AEACGH [AERE A
52381, HABAA, 1991, 243-244F © 984, "HAAEE,. FHAEDAL 1998, 3039 ¢ B
&, “AEEA SN F2EA AgdRe] HYT, AR AT, A18H A4, 2005.
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A ggrore] g 1 Ate) olalo) Mo ARe] &3 W9 elNE Aub
A4AHAAEAR EBHE LA799) AepAte] A A3 s
SRS AA Hol Y o, o] A ANrfAE LHAGE WEe
A Ge) FA7L Dok AuraAs S0 AL A o 2F
2AL £AA AATE AeagAsh S47e §2 9% (oint venture)ol2h
£ Aot 2 AvagaE o 2E DE B LAAE A
23 Ae BEE g BE dol1 FA4e 490 N5E F5
T Qe Aot

L} AM X809Z2 HMERA

(1) SFAFHF A o] HAHE F

4 A9zt ;‘”3-37] Astd= FEEA kT ALEA o] dojof F
o Egh FAubgele] FAIkY o HFE T SAASGES AAste
7AS-tokgt gtk sjAbaldol] st HAA S 7 A ATTAZ
AR Als 249 HYAT FAE 2o, A } A} (operator) 9t &4 A}
(charterer)SV & 1 U] TR AHLSE d=dl, 97149 &3] o
stoj &= Al 7}74 g Aol 7hgattt stube AAEAAL A71EAR 123 )

rlr

o
Mo 2 o
o o

i,

=

i

{9
=2

J
o!

l‘ll‘

ri
N

S B SR (lot) §AAE BF 2ste AEoE B AR ofefd
50) el 74 ALz ()8 BGAE $5ede] AF He FHAE TRITT FR
T Gtk olo) M2Y ANAsA EE SAAE $£4902 9 & ke 2 A¥Hx
9E ROE HNT & AT o AVHOE Fola HB ARLAA B= SAAL
ohd e 4900 B & YR BTk oo tetel A LATANY 2EFHLY B

5 masheselel Egoleie Wad) BFe ¥ u, Egatie: BTE AR 2o
EAADT 90, HHEAAS S4ARE $EAU0E sk e FHol gool
24919 Ade Boh B SNSE o] BRaThe Aolth- 94, "AEEAY 9
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[Abstract]

Study on Legal Status of Non-Vessel-Operating Common
Carrier under the Maritime Law

Yang, Seok-Wan

Professor, School of Law in Jeju National Univ.

The definition and act of a freight forwarder and NVOCC is described by
government of various countries differently. The legal obligations to government,
clients and public vary from country to country for an NVOCC and a freight
forwarder. The NVOCC means Non-Vessel Operating Common Carrier.

‘Non-vessel-operating common carrier’ means a common carrier that does
not operate the vessels by with the ocean transportation is provided, and is
a shipper in its relationship with an ocean common carrier. Namely, a
shipment consolidator or freight forwarder who does not own any vessel,
but functions as a carrier by issuing its own bills of lading or air waybills
and assuming responsibility for the shipments.

Activities between a NVOCC and a freight forwarder are similar to each
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other except some differences. An NVOCC need not be an agent or partner
of a freight forwarding company, where as a freight forwarding company
can act as a partner or agent for an NVOCC. Basically speaking, NVOCC
acts a ‘contractual carrier to shipper’ and ‘shipper to actual carrier’.

Recently, the question is thus whether the phrase “operation of the ship”
is confined to action relating to navigation/management of the ship
operations or the operation of the ship includes commercial operation, not
whether the words in any of the clauses relied upon are sufficient to excuse
misdelivery of the goods after discharge.

To what extent is it necessary to limit or modify the operation of the
ship? Does NVOCC act as a virtual carrier and accepts all liabilities of a
carrier legally, in certain areas of operation? In this article let us discuss
about the problems of legal status of NVOCC.

Key words : non-vessel-operating common carrier(NVOCC), a freight forwarder,
contractual carrier, actual carrier, agent, shipper, operation of the
ship, commercial operation, the limitation of the liability, Himalaya

clause
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