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TET IR, F208 B

E3), By g ABRE o) 7T 3 =
3 EAe 1 gFE FEAHN YolA dmde] REA AN A7|ES AN
gozi BEo RAY AR vdvt Wepde] AxYY N1EE olEH.

E =S Aol vduiige A4S TE 1 sEde] AEF =50 A
ofo] HEs x| RE YA BYT X9 EAE HET

A BERE YRR FAAN Y R gFel dxd Fo] AR
] 79} FEH U/ wEe] g TSt AA A A A Tl
EE AEE A &2 ASE F3 mEW 2P 2F AR(E3F A
= A R dhrt hRES AR gt

283 WEgle] EES AR ¥ A+ € FAY %5 9=
A oA BobA &4 gRsE FaEne e A2 £ foh
Felo] FHAld BEL A AEAdAA FAHA gon v vk
AelA 2 AL FA4F AYHE APk tFo] AR 7130 EF9
Q=T Sinielyt ol EFS APEE U= AF A7} opyd Al
7 RZgtolite] mel thEch weby EFY FARH 39 2URE T

it AE 8% EAleg

N

32

zA0 : BEel AWA, +F AV, L AW, e AW, §7 R
AR4, 4 AERE HEY 55 AESH AP, AR £Y 3

T4, ¥AY EF Axd g e 13

1. ME

A3pzAA F3E APAelgE MdE B2 S Adgel FETE A
A | vkl % FUEQ A %01 AR R 871 29 Al
I YT AEelh

ABZ (DI 25 A9 124 71g22M FART A2 A%
Zad] 3] Atz Uk ABE (D FNA FAT FAA el F3E 7]
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A EFHONA ol ATt TR do| BEO| HUHE 25 A7

S FU3 71E2 ABR ()FIM REHeE 44T 4AF 7T ¢
I FARA BEY 7t ge el AfHT N1ELEMY Y
s ABE ()9 1A 71E2 Acke] dRE FEn ¥ £ 3
o A ABE (DIl AR v FE EFse o)A ABE
(2) 82 AIZH 2] o] »1711—} YR Bt ol f2 EF HEAC B
FTES A%S S 459 AR #2AA JdE BEs) A4F Aol
atA RO R A3BE ()Y ABE ()FPAA A ABH 7)1 FHs)
=59 TS Ak AZA sl EX URAY EE & ¢
FolE =S I FAF ) izt APAA gevh

I, =8 glote] Hgl

v ok M o] EF AT i Br1EE A ABERE T 712
7b HE “FAEF A <k B3 B9 (Uniform Law on the International
sale of Goods, 13} ULIS)9 #3329 48 BN Aoz} gt 7MY T2
& Aol Fo shirt ARCME FAYE EF9 A=Y AEgF AvHE
AZ)E& FE3L Ao Aol o)g &g, ULIS A3z (1ol w2w Hg
& EE S ARSI E Afolw AX YT E oSty #HTLEH 2F
T 2FT Q=sHYd T3] JxQF Heldle] HTt o s} vy
g A RALE EFolE TATUE A=t PAATH AT gRE o|F
sk & Zoith waEAd BAFE EEL AxE A% ‘Jﬂf‘r 12 A=Y F
AHHEQE) Aol #AE & e FAH AR A4Z (DF (B o2
At AAEE PAE F ok F HA Ao)Pe2E ULS ]33}_ (2)1 4
v 2ATY AR FNE A gt £H3ol AAEHY vy ok
M ol o} Fo|x] Ysith ULISE AFA 7|Fe] tigh A2 ute
olf= uigle] Eﬂ*ﬂ“i S7EAY AL A A 2] 98 73]33

2 (83 22 AL F Ao E/FeAT vduyggE dAF
TatA Aok sAE] fsiA s fgte] 2@ F o} itk F71 ﬁ?‘l(
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2 (2), 492 ()L ==sok 522 1 "WaAo) gloizl7] dZeltt 1
dohy A BlduE e e 2AFA Gl 4A o] A& (perfect tender

nle) TFHE AL oMU AL Aolk §98 4E god £98 &
Rr A A4S £EL AEY gRE AvAAE ¥+ o o
22 2o Woz TAS Ad ¥ 4 A%

. Aekatel el (HIB= 17)

229 At g R thste] vlAvg el A3BE 13 w2 FAR
Vo Akl A FF FA 2 ZF(description) 8] EEE Estof 5
O BEEZL S Aol A wAoZ £7]¢ gAY Aol ¥
A3t ek
3% EF EF, 47 B 2 i AR & % AEd £ X
EARY F2 glon meld PAiate] A& P ZAAL] A a4
o v e Azl st sjAHoof . Fun Ao FHSAM
A2} W2 (parol evidence rule)el HEE F glod 2358 vldug e Az
(3l A RS v E “HHEP BE AE HAES| Fejsteiop Hr}”

Z BEZ HgAd g FAR o8 718 2dde e Ak
9 I RENF B tho] ofye}l FARAL bl wEH M" AE(AAN =4
AANA, MH A v7d F), Ags B8 A3 XA MF(AE A
A= (inspection certificate) %), "= iiz}i( %—) 8 Aok
ol Aol el APd T Fol = ok ik

Eg gAY &S FAAIE Hefd 813 #4de) sloA AE
7t "tk AN AN AF TR FAY g2 FE ujele] A=Y
E B3ty wjgle] ZutE o} 71E A oA Ale FAATE
AAZ Q=R FF FstATL FFE ook gl

Bao] w=2® Alokite ozt Exjsie A AR FHEAAM FEAS 1)
EQlo] & X9 FEES TP THE 5 vfFddA =Ry

R r\'

=4
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THSEM0Z o] 28 RUES 42| S22 AU e #E |7

BARAE FHES &lEH Aol Wal AcklN FHFA ot ReBR miE
A9 g T AEE ABE (113 kel okl F fee £ U=
A Sl e B A fAYNE dixde] Fie Axdol A A
AveE S #7ks 71ES FFAIACH duAY F29 AojHEEH
= E78de SAH FYE vEle] Ay B o#SBR 9] ABR
(D)3 fte] o2ty JAISIUTD o] FAlE 2= EF A= Zad) s
FeFh M 2 ZFl AT F71e) WE Y AEE FFAE A @
A g7t EAETE Ae FAT Ao

I3 ABZE 17 AR 71eS ALV A= AR dA Y &
B R FAR L FPR B LHstAo} gL

—

1. A4
(1) #3884

Bk A3B52 13k wEE WARZR] AkelA A SR L& &
F) BES ARdAY 239 £ TEL ALY ok BE9 BAY
o] Bt} AdAA A FET AL £ EES ARG ol R
Z ¢l Eo|d)(partial non-delivery)}ol] sHF=A %3 BRAF EZ9 97} F
B8 APz met fixRleA o] BAdtool TAAS JAsA olId
o} Aokl A "?}il‘—} oEe] BEEFS AR A2z 28 w2} vl
- 2AES FEH F O IR i) AESHAY EEY £33 ARNE A
2% £ Aok wed] EFY o8 AF AL, o] AR wE =
A FE oA ofF AL, AHFT

]-}1 oﬂ

1) GERMANY Oberlandesgericht Frankfurt a.M. 20 April 1994 (New Zealand mussels case),
2) GERMANY Oberlandesgericht Frankfurt aM. 20 Aprl 1994 (New Zealand mussels case).
3) 28 O #8 9 Al ABE 28 AM A s 0l AR 7FEd S48,

- 403 -



TEI B, FOR B

(2) #2494

Edolgsld 2 EFY 218 4Y —3—' "a?}‘“ﬁ 2ty EF9 seF ¢
AR 2R 2 12 A% BFA o (dAW FF glol Aarsd
A o8 HF HPste A A7) H 1—H:r'-"q ‘:°l A 7t Brhd)

AU, BFLS FAHOE Ausa Eile AF EHALY A 4
olo] B4 Zao] Ao} WHAE wjgRG WA ¥i¥E SHLEH RS
mjEgle] QIeF wEelztd 1 FeAEH Y5 A #AF Aoy m
M e AMBE (1)) FE ¥ Fonhd

a2t AlekA, AA9 B8 (usage)F FAMAZ] FEHE FE (practice) 7}
#Heete ALY FA9 Aols EFY FAPog T+ gk

.HUH

(3) 71%(description) 484

Ak AL A R E AT glo] sHF dvAo R AddtE
o] £&¢] th¥t 714 (description) ©)th. FAMAE EEF £40)2ddk T
Z3 #EE A g4 AL AN T £ AT

A A%z g, ofF 2EAE AL EEFS AdEATAY 84
Aglaelz] g AHoE® FFS "31} HEOAY Fd=9) Hd B &7
Aol 2L 2FeA ¢ BEY A4Nde I EFS AHEee | 29
AL 2 &1 7HEAE I Ui 1A ¥t FAHE 1Y =HH
o2x= TYZolg & AL ABE (1)3 vt 51‘3}8)

EZo 9z 23X Bdtit AR 2 2E9 +3H(the age of the

il

o

4) Stefan Kroll op.cit p.495.

5) GERMANY Landgericht Paderbern 25 June 1996 (Granulated plastic case).

6) Pater Huber and Ingeborg Schwenzer, ‘Obligations of the seller’ in Peter Schlechtriem
(ed), Commentary on the UN Convention on the International Sale of Goods {(CISG) {Znd
edn, 1958), Art. 35 pd.

7) René Franz Henschel, The Cenformity of Goods in International Sales, 2005, p.162.

8) René Franz Henschel opcit p.162,
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9,

goods) Al Z1EH /o] & 840l Wk

EIVZ HUE e ‘#O}uﬂﬂ“ Y FLES FESAOE FAYE 2
9 QEo)thl0) 1ty AFHE AFe) PAE AR 2ddd) AAEYY I
AGF YA A (odometer) 7V ZAE AL 1 Faae LAY Bt

= A P FEE 240 EA%OH I =AM dX A
oo BES QEd ALE ABE (1) %‘?}01 Hoh bk A=d 7gF
37t 1 FEAet dAsA] FUTE I FIEe e Folthl2)

z*ﬁl e 79 EF(aiud)d 9= T’ﬁl%‘%%s’% A=A old

Eolsf(ERIE)ol He A o7 Hare o|Ee] EAgth

°l {':-"@"l o249 BEE ¥oA S ZAe olfe F IR ok 4,
BAJEEY A%Q ASout APFR w2 wfLly BX oR7p 2As
o I8, A 92 FFY EEF(aud)d %It REHYEZY Adryd
el ok A49F (1)3 (7hel wat I Siyte] BAA AL daly
Ak NAY =+ glov vidd Ay & /9 EF(aliud)9] Q=7 2
TR Eo|g ) Aol vl A9 (1)3H7D ol wWE A 2ksiA )29
T A7z AT AAT o717 gtE o] % A49% (2) (el ual
AGE HAY + Uk

Ao WEH FHAee] Aekite] drtA 71&(general description)et 9
A3A g EFY AE F A & EFY d=s FAY EFY 9=}
oftel QQEJREOIF(EIT) AFAThID o] FAL Secritariato]
Commentaryol M X & 4 9= o, Commentaryel A& S¢4 thild] 73tob
€ AEE A% ol vdyEt ANRANM FHdE EF AR TS S

i)l

9) Canon Kabushiki Kaisha v Metro-Goldwyn-Mayer, 2 April 1998, European Court of Justice,
C-39/9 ; Joshua Krane, Flues and Suifs: The Case Against Veuve Cliquot Ponsardin
and its Claim to Brand Extension” {2006) 64 University of Toronto Law Review 128, 133.

10) Steinbock-Bjonustan EHF v NV Duma, 4 June 2004 Rechtbank van Koophandel, AR 21
3672003 : 3 April 1996, Bundesgerichtshof, VIII ZR 51/95 ('Cobalt Sulphate’ case).

11) GERMANY Oberlandesgericht Kéln 21 May 1996 (Used car case).
12) 2000. CIETAC, CISG/2000/17 ('Souvenir coins’ case),
13) AAA, p273,
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T B, F0E IR

& ozt & & Yok Aol
AL A oE 279 EE(alud)d 9EE FAFEFY A=Y 3
2 7FATL o1¥A FASE AT A AU YA BE F/He
EE(aliud)?) A= HAFEEY ARE FEE FAH 2] fius
, AR U2 £79) & alud)F FHYEEY AolE 7RSS A9 o
24 9 dA4e oFHeE =k

alE thpde] S @dditt 2 2AE A7 TR olfHed e A
oFst A8 o EEY AR A 15 2AY BEY AxA w5l
HAEE v ’é}«] xﬂ %Lzﬂ fAUE] EME el olslE &
B3l B3 S & 7] Witk Aok A tE EFY A=Y A+ A
40Zd FAE v e YHeE EF9] YL 4A HW 18

aog Age H43 2& EE g %7 AFe Azde] mFEAddA o
2 #H3]z] ol AlolE mipElo] A3gRe) YA EAE A RAT 24
A5 QL o)F 448 ¢ 7] WIEolth

oty WiEQe] e uiE HekA] 715 EF %-%‘: H5 9] ofdrol
R ALdE vjxele] QQEsjord EFo] v FAAld EF i Fx
& BAFOZ AF% s vkEskA o)t mjplo) %E’ T A o¥a}
E ASdE, dEQY gt gE &, wiede] 7ed EE0 77 EF
N o] el Bl

T

Yy

4

(4) &71 2 R4 R

el 4ol 87 R Ege Aolg WHAY ARAwos
Qe 4% F7ke FUMESE B, MABYFE 2 Aol§ E¥Y 27

14) Secritariat Commentary on 1978 Draft, Art. 29(now Art. 30) p3.

15) Peter Schlechtriem, The Seller's Obligations Under the United Nations Convention
on Contracts for the International Sale of Goods, 1984, p.6-1L.

16) Cesare Massimo Bianca, Bianca-Bonell Commentary on the International Sales Law,
Giuffré: Milan, 1987, p,273.
17) 244 "=AEZA o &3 UNEGY £ ASAGY", L3388, A24d 25
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THISEMNH 2ol HEH FAFY do| SES| HlE Mol dE 3T

OB FAHL Ak olE o7 AL YUEE FAY 49 FAAN
A §71% e F24E TR Aotk

a9 g8 WY §7) EE T4 ol FES Melst ZAY o A
B2 ()% delsh &4+ QA Kool MW o)k §7] E: w3l
S50 Rl T Qrhe) §7] =X TR HLY SHo| EFo| 4]
&% 2E R o g8 47 2 P9 RAPIE $PeT 1 B4
o] @HHAGA & Aol TYHA ohisgcha, WY ATE (DR
9 AY 5 A YA TAT W, IFAL £7) % FRRAYL 9
2% 4 9o I8y 87) B: ER9 2o, RAYY ¥4 $O2 A8
B EE BEEC 948 YA ohsE W QA BESY BAE o)
Ao Bade] uw, Peld 87 % £3o) 4AD £47) 27U,

2. A%k} WA

Aok FARE Fo47t BAE AT AGS ¥AT £ den(AnE (1)

&), 2 A% Wl A# e dNAL £ YT FAHd & vk I
g0 £3 F4, £F &7 B 3 OiF Akt 249 »A9E B
F& "lalol fl9(acceptance) StAE ZF L Q¢ AL E 244 e
A whpQle] SARSE FANGS & & Y& AUt A =4
g AA7r At FAA T QR deidE WAL AE R ALY B
AE A GG Ao] Lol |

v, Xl E2F HEMHIBZ 28)

2E9 APY Batel FAADA FAH = TAFY Fel7t ok

438y JEgdTL, pl
18) Stefan Kroll op.cit p.498.
19) AA M, p.504,
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ot Bk, 208 RIR

fEQlE APBE ()P} AP 842 FFHoF Trh

L 5743 454 494

A3Bz ()T (FhHl B2H fEAS F4 B4 HAEP =F= A=y
oF & oF7F Ao I AR (2% UhE A L3} eiME 2R A
AFe] £FF oo} @},

$4, ABE 2)F AFAA A v R, 259 4o AP B2 4
%‘—6}% Tzt 2A8A] et gl gk A AW FAA} L EF A

HA) AP E(as it is)” BEFS ART Ao FAAMdA A=A £F° F
AEA Algd ZHjleiA ohT AEle A3BE (2)IPe] WE EIE FIFY
F fit HTL_L FAo tig Exo HAH e FAHA Frt TAH
o o) AR (D IAStA AfdA A S| =F9) A=F
%%s}oqok gk,

l

g2 4elo] WEQASIA BE AMES SEE BAL W A7t o)
sof A, BE ASS) BUE %A ¥ AR WL ABE (2F
(ol 2ATE 1 Aggel B8 BHe Y EFY Qg 73

£ F T
AL Bo|rt whetd EF ALEY EE3 Exd HFsr strkd 49 1
EZo] 48 AHEEF HEsA g Az: frde £ L
AYS #4E + o,

AR Z, ieste] AR = FYo s EFY 2L AAE 2571 ohy
of gtk vliegle] AR Ee E¥ES A T EF U A3
HAIE & 7499 dgsrz ofde ABE (2)F (FH7t okdet A3bB=
(2)8 (thell 2AsY EF9 FAFS FAsAo Tt

npAgto 2 BFo) FAH AMEEF AP oigh FARAY] uiA et
glojof gttt BES A AILERH HPA oiF viml WA (disclaimer
of fitness for ordinary use) Z&e] EAFGA 11 EFo] F4F ANEEH "ﬂ
Atz oot Ak W= EFY RAFE FAY & gk =
o E4A AMSER AP dE wied] BAL ABZ (2)F MFAA %

>,
¥
5;,
F.E

[+]
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TR SEON0HASR0 25t RARS 2| S| AYEEY 248t H7

A BAAE ERE Fod Z9d B e sAYUS AeRe A Al
9] Yo 237 ol 2} xﬂ4z (ZHl &3 vt

859 B4 F0l e ATE ALGIE “Aokelv 1 29, T= B
FEA"E AU BB ohIF B o), o] RAZTY FER o
$E WRA FAMNY A4 st Bk

S2f oA "R B8 7] diE Jo FAHBZE FAMA}
7F BB 11 AYE Ut EE AEY 4 Anproo

=] FEAMAUCC)ANX EF9] 43 ALEAR A i b=
A AAZFPY KA ARE ADA AR UE AE FHEA, HIYYH
ko] FT4H AHEEAR A sEEHe AdeE UCCHds EFY B3
AAel W& FA13 F4BZ(implied warranty of merchantability)e) &) &
ok, UCC § 2-314(1)elA "mlzqle] 59 E£& Ase 40Y 24, 4
A B AR ASE Adstae L. EF0] BujFFoloje} e FAF
FARZF ] TAG #NFALE FEA7E 6714 71E F FU=E UCC
§ 2-314(2)(c)dlM EFL "BAHLE AEHE EFd st sioe)
SR KU NS

Jy FAARCE EF9 vixde)Ekd dutdge s J8d HES WA
(disclaiming)ell JajA BZA Qg Wate] gtk I8y UCCE di=le #
AL g 7FA Bgo s Adsty Yok 4, WEle] BE] HuHAA
o]l e FA|A ZERARZ=(implied warranty of merchantability} & "BA|AC
2T EARg £ 9tk UCC § 2-316(2)9) 9j&d AmjdFA4 B3 thd o
) (disclaimer of the warranty of merchantability)°) f&3t7] $siryE sle
el A A A (merchantability) o18he dolg dFslior ook & 23 o
B BEA FAE sfol gt AL ohul vk EME & A9ds I By
= wol HA 31k (to be conspicuous) $to}, FeE Alghe] & & AxE #
7t 49 98x8L FEA ¥on ditHeE gEx, & FA,

Z3 Ho & ZRIEY FX, tE A7 gHE AHEEo} i)

S&H

20) A4, "FA EEFeiehA LS Ha,, Fg4h 2010, p.143.
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TR BoR B08 FIR

297 vjElcl 2E9) WAAARS] ¥ BAH EFABFE "FAHoE
Mg 5 Aok o) Aol "k IE(s i) $9 BVE AHEHAA
Col%Qle] As ool BE E: 1 AR E: 282 4AE /198 A
o WA, QA BY EE PAR 29 B 4 1 uFol HAHE
G £E WA A% SAY EREZ BARSE AR
aRGE 44 FAZ] FFEAS A hEAe] Amseiord B4
530 WYY BEOID AT FEWN AFAS AR, 2, A7E, Aol
59 ofd b FA22 §EE AU WAl YeAE 83 72
% Wl 28 AL 2AL AFHA oIk 18 A% HEAL o 1)
folo] A o) BE E44 54 A0 Agsld A BE
Axslol W 1 BAH SE 39 @ WiAdPE ¥4 BEL 2
R S99 £39 Asob Y gy A B 1 43 &
Qyeg FHAUGY AEAL WSAA) FTE A 2AE Eoln
2 57 2H0 ARAA oY ArelE 54Uy FE 3
g} 2l
dE AAE ok XA “SAE AT AZHEE A, ohid "$4H
o)A e AHE T ZeW EX BL ST AXE YEHOE TRIE A
o 47 Rk 1 5 gk} WA AgHelor "EHE AETO) 87
B 7 BB AL £ Fol RAHE $57b R AMEY €S SHAc
“BAA AHETO) ABHE ] dE AR B Yok ol 57} ABE
@3 helN Bae “EAE ALTUNE AARE A B Kl
& ok 42 R 7 B 2UE ANIL UGD 3, §F 249, 1 F
Aol e AT A, AT BF B vh= I3 T AT B
o 54 52 Y AZSIe 22, BE A, 359 AL AEAE 3
QA B Solck ol HEw Az AT Fopt s BA(HE
73 AE VAT SR @7t BES NS GAAL TE 2

o ok & rE

-F%I-Ji‘lmmlo

21) Secritariat Commentary on 1978 Draft, Art. 29(now Art. 30) pb.
22) Stefan Kroll op.cit p.507-508,
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RIS Z0H0HA o et RAES 4o S8 HAXEH HE HF?

el ged FHAGAA ol o] EolHe| EF& FF3 HA
A7HE =59 "F4E A87E AP o F2F et
a3 ok §E7F B4 AMSl dAFED EXEE o= éEEJ =2

HAsk g BEol B4 BHel WYY Tol WLux 228 EAoln
gFo o= 342 2

QAL 1 SR A7 ULOE Azl Fod
£529 Abgol WHLAY AT UG RS ZAT FS, AT 0
& A2e 298 A% 320 SE29 AR 9% YUY AIE
Fo AWMNE VAT REUAL AFNE A TE] T4 BHe) 4
ohig BFol2t ¢ 4 ATH TT BAAH A BHel Age 2E
E 9%dE 1 B4H A4S Sdd B2 AR olFE AP 712 T
2 #4e AR} vrfehs WTAY BAE 2w

B2 1 B4H A8 Y AYYS BV 712 BAGAAE 4
Bgel ZAUTE $4 BFY FAY BES Aselel ¥t W7 FAE
o] 3t} ol WHERA I7tAAM = ddols PICC 5163, PECL 6:108%
£ olo) g FAolth 1w/l W BFEA FINA R¥ YRHE 3
EEE YEOEA B AU ¢ AT B 1 BES 4FOA
#osle) AP BEL QESHW vk WilHAYEe] EABT o)k
Z2 GUlYA F7tel BAolth Al WAZE AWE FAo) EFolojok @}
£ ABFYEOIY ok PV ATE QYA "ol Yekel sl 7
&HE ARORN YN FAHZ HFAA s TAEL o ¥R
o] NZHT Y& ARAY o ek AARel BT FI FRHL 0
o vdugers) Qudel "y ol FPolth BAE HAEAL)
BTk BRET st B % FUEAAA olgshE )
29 S AFHT 7] WRolTh Teid AWL AR T Aol o
@ B4 MABYSY A FERY WAL SYHOE WA ¥ aﬂ
% R A4S F4E 990) Lo A o] Yorol Aok
A 44 2 HE4Y $Y.¢ 2AT B4 Tesel ane 74175

23) Cesare Massimo Bianca op.cit p.274.
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TEIL B, F208 HIR

(gl wARc 2213 “AFA elgE AWE vldugery o8 23
A AR Qe vl ME & & glRe] H ol REF Jidelze iR
thare] o o&E NE e @ e FANS AN ol
22 FAFAEL B2 ALes I "HEAE FdFel o AT 2
o] 3= vl ol I EF £33 A, B 7HX, 89 M4, 3ARAe
AR & & o AT '

ol £x7t "BAH AL ABEE A 2P o= FE FHS 7HA
o} dlg EF] B4 AHE B PP EFc] He ATde A ol9d=
Hrle] FHLE —Er Erdaa i Bl O:‘?j-}f—’é‘ E A7 F2 EEY 59
A 2 AERGY “BAH A BF £ g€ A9 EAV EA4E.
ol vate) &g %ﬂi B *Pl FR2E Aol dsME &4 Ay

of EAU "EAT AL" 2A& BUY) YoM Fhsde]l GY2E F
2} BE BFY BAA 7k ol8ARTNY WBYY /12E 5 £
£9 Qudolcl BT B0l Yok I Fgl B2W §4 HLHE 7]
Fo2 e 47 AEUL FAF 5ol HBRE ARG AdE U
%o He 2 HLGE Ik Bk ol YRHL 2 geie] B2 e
“BA ST 23 WEe] FYLE F I7t9 7123 Wel vt 23
soF Ak WAL “BAR AE" 22¢ MEQ] GULE E 37k 71EH

Hejo) wet A4 uf RHFY AP YIPoiA BiEoEN FyYAo B
AHATE tede) o AT o) IdMFLE AL Bu A8E A
o Al HE wesol Sy Bt tiife] A$rt T8 ko] el 4Rty
o2 BFo] ol ygtelA Ad o] A Ao thsiA wiloA &Hth 1Y
A4EE ol ABZ (2% (Zhe] A A&l ohdE AR (D)F
(W] “5dg AL dgH7 qEe e 1 BEFo] AHEEHE S
7}, dAY mjgle) IYAE F 27k {Y JEd AYH EFE Uxs)
of gt} 287 wWiele) ZAFA oAt AT FARA 7] «dd A
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24) Peter Schlechtriem, The Seller's Obligations Under the United Nations Convention
on Contracts for the International Sale of Goods, 1984, p.6-21.
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25) GERMANY Bundesgerichtshof 8 March 1995 {New Zealand mussels case)
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AYE EF3te 25U 5oz 5 ize] 59 dsdate) AdaAst A0 A
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[Abstract]

A study on the Conformity of the Goods under United
Nations Convention on Contracts for the International sale
of Goods

Oh, Soo-Yong
Professor, Law School of Jeju National Univ.

“United Nations Convention on Contracts for the International sale of
Goods™ ("CISG”) distinguishes lack of conformity from nondelivery.

Art. 35, as a foundation of the CISG's regime for liability for non-
conformity, is designed to stipulate seller's duty to deliver conforming goods
and establish which requirements the seller has to meet in order to fulfil his
delivery obligation concerning conformity of the goods.

The question this paper addresses is how to determine whether goods
tendered by the seller conform to the contract when the contract is governed
by the United Nations Convention on Contracts for the International Sale of
Goods.

Its importance in practice results from the fact that most disputes arising
from sales transactions relate to whether the goods delivered conform to the
contract. Delivery of non-conforming goods, often also referred to as
“defective delivery”, is in practice by far the most frequent breach of
contract. In comparison, the complete failure to deliver any goods, Le. cases
of an actual “non-delivery”, are fairly seldorn.

When the seller's breach consists in the tender of nonconforming good,
special duties are imposed on the buyer: The buyer loses the right to reply

on the lack of conformity unless timely notice is given to the seller or the
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lack of notice is reasonably excused. Furthermore, under the Convention on
the Limitation Period, the point at which claims accrue -- and the
prescription period begins to run -- differs according to whether the action
is based on breach of contract, nonconformity, or breach of an express
guaranty, The question then arises how (and whether) to distinguish
nonconformity from other breach of contract, particularly from the seller’s

failure to deliver the goods.

Key words : conformity of goods, conformity in quantity, conformity in quality,
conformity in description, conformity in containers and packaging,
Fitness for ordinary purpose, Fitness for a particular purpose,
conformity with sample or model, exclusion of liability of the

seller for the delivery of non-conforming goods
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