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[Abstract]

A Study on the approval Legitimate Act of the Press Report
- The Grand Panel of Korean Supreme Court's 2011. 3. 17. 2006d08839.

Kim, Hyeon-Soo
Professor, Law School, Jeju National Univ.

The Grand Panel of Korean Supreme Court's 2011. 3. 17. 2006do8839 is
that the criminal responsibility of the journalist’s exposure of the illegally
obtained recording by the KNSP, so called the ‘NSP X-file'. In this case
Supreme Court sentenced the accused is guilty. But minority opinion of the
KSP opposed to the majority opinion. The core of a debate is whether this
case applicable to the legitimate act of the Korean penal code 20th or not.
And it include benifit comparison between with communication secret v.
press report.

In this paper, I considered the following facts: (1) whether the disclosed
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private conversation with other parties who is public figure was “a matter
of public concern”, (2) the contents of the conversation is important or not
to the general people, (3) the degree of the reasonable expectation of
communication privacy,

In conclusion, the accused was not guilty since his report was about the
matter of public concern of public figure what is very importance to the
general people, and innevitable that it should have turned out that way.
Therefore 1 approval of the minority opinion.

Key words : Legitimate Act, Communication Secret, Public Figure, A matter
of Public Concern, Benefit Comparison
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