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[Abstract]

Rape and the Legal Defense of Self-Defense

Lee, Bo-Young
Professor, Hoseo Univ.
Lee, Mu-Seon

Completion of doctorate, Korea Univ.

Recently the Supreme Court acknowledged a man killed by a woman
trying to avoid sexual assault as death resulting from bodily injury. The
woman drove off with the man hanging from the car to avoid the threat of
sexual assault which resulted in his death. Although driving off with a man
hanging on the car does not show conclusive intent, the Supreme Court
decided that because the victim's life-threatening situation was foreseeable
the reaction to the aggressor was excessive and the crime of death resulting
from bodily injury is acknowledged.

This issue frequently arises between rape and self-defense cases. The
article discusses the crime of rape and how related laws are developed,
what they currently look like, and whether or not the crime of rape has
been distorted by social recognition, Furthermore, after taking a closer look
into the circumstances and limitations of self-defense, the article discusses
issues such as battered woman syndrome, spousal rape, and the limits of

self-defense and excessive self-defense, by introducing and analyzing related
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cases of recent rape crimes. Finally, the article suggests a review of rape
and self-defense related legislative points and tries to put forth an

alternative measure,

Key words : Rape, Self-defense, Spousal rape, Excessive self-defense, Probable

cause
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