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[Abstract]

A Constitutional Study on the Provision of Conversation and debate
of a broadcast for election campaigning
in the Official Election Law

- The Annotation of The Conclusion of the Constitutional Court
2009. 3. 26, 2007Hun-Ma 1327, 2008Hun-Ma 437(annexation) -

Lee, Hie-Houn
Assistant Professor of Sunmoon University

On March 26, 2009, Constitutional Court of Korea decided that the official election
law, 2 of article 82, clause 4, number 1, da item the foresaid law, 2 of article 82,
clause 4, number 3, da item were not contrary to the principle of balancing test and
that the debate of a broadcast for election campaigning board had permitted to open
conversation and debate of TV for election campaigning between the election
candidates with lower election possibility separately by the result of public opinion
poll conducted in the fixed period during the election had not infringed basic human
rights of equal rights and so forth.

However, a candidate is in the position to compete with other candidates. In other
words, basic human rights of equal rights and so forth would not be infringed that
the candidate with lower recognition as well as less financial power takes part in
conversation and debate of TV for election campaigning, the most effective election
movement to show his own policy, political faith, or important issue of the election
most widely and efficiently with lower expenses, with other candidates with higher
election possibility and enhances his approval rating by the verification of his political
quality and capability through policy competition with the candidates. And, it would
not be contrary to the principle of balancing test to open conversation and debate of
TV for election campaigning in trun as much as the number of the candidate
available for conversation and debate of
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TV for election campaigning that is smooth technically by deciding the turn by lots
between the candidates.

It is desirable to increase the number of opening and the opening time of
conversation and debate of TV for election campaigning by the debate of a broadcast
for election campaigning board in the official election law than the current number of
opening and the opening time, decide the turn by lots between the candidates. and fix
the broadcasting hours at the hours with the highest viewing rate in the future.

Key words : The official election law, The debate of a broadcast for election campaigning

board, Conversation and debate of a broadcast for election campaigning, Rights
to equality, Freedom of election campaigning, Principle of balancing test
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