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A Aol WA Ex ol @A FEdE ROl AIME FAFAEEE F2
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AFARYG RARATAY RN BAL IAFEAEAY 7|EFHoln AL JHF
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o EXEAQe #¥ A= AAY JAFAEET S B3] AY FATAZAS ¥
A3 AEEAZ $ARE £4017] Aol FAFFEPITd o2e £4L IAF
HEAe muygs 35530 A7) MR A $AE FFHA IARBAEHH
A8 FAPACE HRUch o8 2B IASALLNEEAE 78 4 AL
FEIF ARFQYZNY FAREE dvFoz ETRAHA g 47lMe W - G439
AZAERARLY] £4, 3 DAFALS FAFAITE A £4 ds Aot

2) IARAEAS) 43

ZAFAEAR fPo2E (1) EARAFY Ay o FEolPH 22 &5% A
obie] £4, 2) FARATY FA - A - A A G el BE FARAIY
U PEY A - PN HREE EARNZY YIAFANYA E= A d
¥ B - 43 BEE B4, 0 FAFXNIY IVl FIYY RI& & 4
e, & Y AT Tt A3 BNy 3 2L I 2%
(stabilization clause)s] $l¥Miol dis] F2A7L o)) & A7)ste PH o A 2
&Y AA ICSID(the International Centre for the Settlement of Investment Disputes)

1) Mavrommatis Palestine Concessions. PC1J(1924). Seriers A. No. 2. p.1l. &K%, "HRMRL,. =Xt A
11, 2006. p.975. :

2) Hik. "SERGRASY KRS AREHRETME,. ‘FATIEAL. 1997. M47). pp.dl~42.

3) K. TRPMERE LR RS R 1994, p.331.

4) Alcoa Minerals of Jamaica. Inc. v. Government of Jameica(Case No. ARB/74/2) Alcoarl$} zedo]7t
= QR EAFATAALAGE NARAE]. ALY 2I2A HRARPAE §FET Alo]7}7}
71z 8 Bisa Agevrg ¥ A}, LLM. 1281 Vol 27. (1988)p.5.
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27} o] B4 nj@siA2 2l AQRAR Alole] RAAE BAA T AL
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Aol e AN} 24 A AR e AAE B9 s 0§
A2 woled § Y& AAZAE AAGe] FAA o) #7} o) FoIA RS @D
z3e HZFAoT AR #wud FEHE FAY AP PR ¥ o B
[ B4R RNo)gT & & stk 23 g ANE HA2PL2 P F4E
5) R, "HRPRAEINE. WAL 1985. p.d6o.

6) 2K BRI RABMRMIE,. AFAGR =F3, H260. 1988. p.3X.
7) dA=E. p33lL
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AA, A9 Beole E4ZATE B8 ARLE T3 W, APEA
B9 Beols ABLTt AR o] £ESO Aen wA AL Fdo]
A= A el AT

A, SAARY Fede FAAGEC] #AE WE 9 Geol ¥ F'H WY A
Aol @3te] EAZAISEC R F Jod, ARBL EAINFTEY 2 22 ¥
& &€ A7 Ao ool v AbgA®Y F¢, AwL7 e WA P
AN JPYog EAFNTESY SAE A g

AR, FAAGL BAE APEARLY] A% s 2 2BASEA B
TF4Y& 7MY w2ty 282 olF oj¥E A7/t A& Aol YA, AfFHe
2 FAARLS B0 @A ANH A{E ZEHA FAY TGEE YA

AP M2 A 7HA FEAA ZAWEYE FAE £4IAT R g aE
7 B4 & Bio] Agde FALNA A I ¥dd EFRe=H JTALEE
A PYothlh) FAE “EROHETRT A £33, §F BRGATo) 222

8) &XE. AAA. p9s4

9) United Nations. Handbook on the Peaceful Settlement of Disputes between States. New York: United
Nations. 1992. § 170 at p.55.

10) &K% AAA. pp. 890. 1053.

11) #Bie. "EPRiE. AERCCBMRRL 2000 p.376.
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FAFY AHA HEAAN 7HsRER FAFAAI} Ay P, g4, £
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o8z FA{AT G BE/MSAH d F4AFH 22 FIE wdE Y
7] oo AA, FARAT U EA A3 498 FU FAVTFY A=
FAFA7|FY & L3 FAFAE 7198 5 /3, %o FAY FY4H
FAFATA FE3A #HE Aol FAA YFANAM E o FFH2 @S] 7}
€ FA8EE 71 & gides AR E AV QA1

Aoz MU FAAYARY FAIR AFo] glenz ICSID 4Y oA =
7He AUBAIAR 3= I FAERAA ARl FARTFE & F e AU 3
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w2tx FGA] FAFAZY FAA ] U@ FYAHE oK ARFEF) FARN
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olo && WA 977} Qi FAFE ST
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12) KM, "ICSIDO 48 FAFAEAME,. AR PF=E. o)HodAden ey, 2000, p.14.
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o] FAE FAFAELAY HZ 3o BAZAA EF7F Bokg F e, § 0
2383 43 "GR3- (delocalized) FAADAEE Qo= do). THAH IA
719-(ICSID)7} &R o}

3) ‘SAEAEAAZAE(ICSID)

old A& 7] ANAM IAFAEEHAZME (the International Centre for the
Settlement of Investment Disputes: 2k ICSID)'7} Y= ICSID& /AL =4
23} YIAEAA e EARPE A AxF FXN7t vFie AT AL
ATz TR f9lo) YHE wolgithe ARde] diY IAAHY FEFE
QAN Y2 EWolth) JAlH o2 AT 9] PEM 9 4248 T8 FAFAELA
o Ao, £39 Qw3 B39 oH WPE FAFAAY kol A9 HEHA
gete Adgd g RS Atk) GIAFAATT FARFX oA 1TEE) - RlEER
FARLE FTFRBHE o] A FARFXN T FEAFG oI,

ICSIDE TR} oo 93 AYHUL 9714 P3p= A o] 7189 4d¥H
Aol FAE FAEN we} olFoAk F4HAU YALEA (commercial arbitration)
AL g, #3 fade Y ol i I PEEL FEE] o F o
A8 2ad, 28 EAE O F UES YAHAUDS ICSIDxG =W, F
A9 FAAE ARI0)A /1A 2R g F7He] Ful ol ¥39 ¥ & .79

AN HEE FAAYE 977 e Ae FTAYY ®UE ¥4Y0lth. Eastern Carelia. 1924
PC.LJ Ser. B. No5 at 27(Adveisroy Option of July 23): Reparation for Injuries. 1949 L.CJ. 177~
178( Adveisroy Option of April 11): Ambatielos. 1953 1.C.J. 10. 19(Judgement of May 19).

15) Broches. “The Convention on the Settlement of Investment Disputes Between States and Nationals
of Other States”. 136 Hague Recueil des Cours 331(1972).

16) W40, "HEPRERL. X 199%. p.124.

17) 3AA. 1996.

18) & WP 2 XL AN §3. "FARH AP, &AL 198, pp.160-161.
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19) A A, p.l6l.

20) D.D.Caron. “The nature of the Iran-United States Claims Tribunal and the evolving structure of
international dispute resolution”. 84 A.J.I.L. 151(1990).

21) & WYL AE A9 Y. AAA. ple2

22) A A. p.163.

23) Ibrahim F. I. Shihata. “Towards a Greater Depoliticization of Investment Disputes: The Roles of
ICSID and MIGA". in A.A. Fatouros(ed.). Transnational Coporations: The International Legal
Framework. London and New York. published for and on behalf of the UNCTAD Programme on
Transnational Corporations. 1994. p.463. XK. FA=E. p342

24) WEM. AAA, 1996, p.125.

25) Shihata. supra note 25. p. 125.
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AdEE Y9€ TG0 Aot AEEA §§ Ro|7] o] FH43A AL
olin, 7 4 - A - A¥EY - wEAY 5L F9 we g2y g FEF
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22 JdA% v gt gad AL A3FY THE FARAEAM Y€ F AL
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549448 BEE F Ue B4 218 94 Ausrt AXE 2494 @3
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AREL EAFAZ0] £48 Wl FeE Foo {49 JRAYFAN 4P+
HEE A3 FY3A ad.

26) £IE¥ - X "EMRE. WM. 2001. p.603.

27) F7M - FRRE TEPRIENIN. —W. 1999, .87l
28) ZAA. p. 871

29) AAA.
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31) FRW - P AAA. pp. 875~876.
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39 4AFAVYL FARAEZ G, FAVRE I, APEEFRAIY) S
9. JYFAIL 2 48 FI9AF o o7 JHA 24L& /EE ¢ Aen, W
FEAT A7 EAE TR YR EAL VG RIN AR EYoln F2 F
32) @AA. p. 878,

33) REH - KEE AAA. pbl7.
34) 35,‘7]-1] 3251}&'-’8% AARAEE} G IRAEBLE WroAn, drldMe F2 J2FAEY

35) KRB, "EPRITRE. LRI 1997, p.38L.
36) T ERERICRPENRIETE. LRUERE R 2004, pp.517~518.
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37) M. TNERRECRR SR, AR R TR AR, 2000, p.241.
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39) A, p.394.
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[Abstract]

Study on Chinese Legal System for the
Settlement of International Investment Disputes

Cui Hong-dong
Ph. D. Candidate, Dept. of Law, Cheju National Univ.

The settlements of investment disputes are always an important matter that is
universally concerned about by foreign investors, home countries, host countries and
international society and protected in law in international investment field. Because
the settlement of international investment disputes falls on different countries’
governments, enterprises, nationals and their economic benefits, and the world
economic development is ill-balanced, especially the status of home country and host
country is unequal, two parties still have intense contradictions and conflicts in the
settlement of investment disputes. Their contradictions and conflicts mainly express in
the settlements and application of law of international investment disputes.

The settlements of international investment disputes are specific means that
settling international investment disputes ought to adopt, for example, negotiation,
arbitration and suit and so on. The application of law of international investment
disputes means the selection of the application of law during dealing with the
international investment disputes. Because nature, contents and subjects’ status of
different disputes has different characters, all countries’s existing foreign investment
legislation and some related international treaties make the legal system according to
concrete character of different disputes. Chinese foreign investment law also makes
regulations in settlements of foreigner investment disputes, investment disputes among
foreign investors and Chinese enterprises, companies or other economic organization.

Chinese international investment disputes mainly has disputes between domestic and
foreign private investors , foreign private investors and host country, home country
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and host country. Here I mainly focus on settlements of Chinese international
investment disputes and research the Chinese means of settlements and the
application of law about disputes between domestic and foreign private investors .

foreign private investors and host country.

Key Words : International Investment Disputes, Chinese Foreign Investment Disputes,
Foreign Economic Treaty Disputes, Application of Law forSettlement of
Foreign Investment Disputes, Chinese Settlements of Foreign Investment
Disputes.
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