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(Abstract)

A Law-Policy Dilemma on the Criteria for the
Establishment of Law School

Yang., Seok-Wan

Professor, Faculty of Law, Cheju National Univ.

The Presidential Committee on Judicial Reform has made out a draft of a Bill
intending to introduce the American style graduate school system of legal
education. Above all, the most serious and fundamental problem the Bill involves
is that it considers law school system only as a matter of recruiting lawyers and
not as a matter of constitutional principles and right to choose a profession.

The artificial control by the judicial circles over the total number of law school
students of all law schools has no rational ground. is contrary to the principle of
law school system, and will be harmful to effective operation of the system. It
could neither solve the problems of the existing system, nor provide a 'new’
education.

The Bill proposes to limit the total number of law students admitted to law
schools in the whole nation. irrelevant to the capacities of the institutions. It
implies that the total number of lawyers should be controlled by the government.
However, legal limitation of the number of people engaging in a profession can
not be justified unless the means is necessary to accomplish a compelling public
interest. The Judicial Reform Committee failed to prove such a thing. Likewise
the limitation of the opportunity for professional education is unconstitutional.
Number limit runs counter to the original purpose of legal education reform.

Under this ‘super standard’. the other standards for establishment including the
organization of teachers. have no practical meaning as standards, even though
they are stricter than those of the U.S. and Japan.

This article tries to critically evaluate its proposal of law school system.
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focusing on the new system'’s effect on jurisprudence (legal discipline) in Korea. I
show what will happen in law school system when we restrict the number of the
student under 1.200. In this case I argue that we will face the worst situation in
legal discipline and legal education system. Most obviously our jurisprudence will
be totally devastated. Specifically I examined to the back of the criteria of the
entrance number, a school of Medicine entrance number and the local autonomy.

In the case to be due to I calculated in a 3.567 person to a 3.795 person at a
result school of Medicine entrance number. And in the case to apply each court
criteria and local autonomy I calculated in a 3,575 person to a 4,290 person. Also
in the case to apply a population comparison criteria I calculated by OECD
standards.

From such analysis, this paper can conclude that the bill and the proposals
posed in the proceeding shall be fundamentally retested and reviewed to totally
amendment, if it really aims to make effective and excellent law school in Korea.
Anxiety about evil effects of too many law schools can never justify
establishment of only few law schools. Inadequate legal education can be
prevented by enforcing strict establishment standards.

At least in a perspective of judicial reform. the critical point should not be
how to administer law schools, but how to provide better judicial services to the
people. What should be discussed is how to find the best system for the good

legal services.

Key words : law school. criteria for establishment, legal education, legal profession
training system, judicial reform. total number of law school students
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