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[Abstract]

A legal review on the policies supporting exclusive
contract artist

Choi, Hyun-Sook
Full-time Research Prof
Institute of Law Studies at Pukyong Nat'| Univ. Ph. D.

While the Artist Welfare Act has been legislated and taken effect to
promote the welfare of artists, many point out that it does not protect the
specific rights concerning labor or creation of artists. The upholding of
rights of artists have, in the past, concerned the guarantee of freedom to
create or express art. But nowadays the paradigm has shifted to argue that
their rights as a professional worker who earns a living, such as their labor
and welfare, must also be protected by the law.

Korea has a variety of policies and laws to promote the status and rights
of artists. Among them is the “policy to support exclusive contract artists”
implemented by the Ministry of Culture, Sports and Tourism. Since such
poligies can play the role of guaranteeing the freedom of art creation and
expression and of promoting professional rights, it can become a means to
protect the status and rights of an artist when the changing paradigm is
embraced. For this reason, exclusive contracts of artists are significant since
they are signed between a gallery and an artist. However, artists are
skeptical of such policies as they believe cultural policies led by the
government violate the freedom of artistic expression. Despite such negative
views, most countries these days have culture—related policies and Korea is

no exception. Therefore, this study reviewed the legitimacy of government—led
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culture policies that are implemented despite such opposition from artists. In
addition, the study reviews the legal principles that need to be established
in order to promote policies that incorporate the content argued for by
artists.

Most of the criticism from artists regarding the Artist Welfare Act is that
artists could not enjoy the actual welfare benefits even if the law came into
effect since artists are not beneficiaries of employment insurance. As such,
the study reviewed issues of the law concerning the policy of supporting
exclusive contract artists and standard contracts applied to such relationships

in order to present solutions.

Key words : Exclusive artist contract, gallery, artist, contract money, employment

insurance, exclusive contract, culture policy, artist welfare act
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