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[Abstract]

The Current Status and the Future of the Position of the

Elderly Spouse under the Inheritance Law in Taiwan

- With a Focus on the Enhancement of the Right of Residence of
the Elderly

Da-Liang Wei

Judge, Supreme Court of the Republic of China

Taiwan entered the aging society in 2018. The relevant departments of

the government have taken certain administrative measures in response, and
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the “Long Term Services Care” has been enacted as the law governing the
long—term care of the elderly. However, there have not been any
preparations for amendments to the inheritance law which is closely related
to the life security of the later years of the elderly surviving spouse. If the
marital residence that an elderly person lives in becomes subject to division
of inheritance, in Taiwanese court practice, the purpose of protection is
achieved by the proper exercise of discretionary authority by the judge;
however, the scope and effect of protection is limited. The legislation of
statutory right of residence of the elderly surviving spouse is the most
imminent issue concerning the amendments to the Taiwanese inheritance

law.

Key words : Taiwan, Aging society, The elderly surviving spouse, The life

security. Amendments to the inheritance law.
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