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[Abstract]

A Study on Money lawsuit and Registration lawsuit
by the exercise of creditor’s revocation(actio pauliana)

Hwang, Tae-yoon
Professor, Chonbuk National University, School of Law

The creditor’s right to revoke must be exercised by the creditor in court.
Therefore, the creditor cancellation right should be understood as Actio,
which is a combination of substantive law and procedural law. The specific
details of the right to revoke the creditor should be considered to be different
when the form is a money case and a registration case. A Creditor’s
Revocation(Actio Pauliana) in the form of a monetary claim is based on

the claim for special performance of law. In Germany and France, unlike
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Japan and Korea, there are no registration claims and registration lawsuit.
In Japan and Korea, Fraudulent registration transfer or fraudulent establishment
of a mortgage can be made freely to avoid enforcing the execution of
creditors. Therefore, there is no reason to follow the doctrines of Germany
and France in a lawsuit against cancellation of illegal acts in the form of a
registered claim. A debtor and a beneficiary shall be joint defendants. A
lawsuit against cancellation of illegal acts in the form of a registered claim
should be made as a joint essential litigation in which the debtor and the
beneficiary are joint defendants. If the debtor becomes a defendant, it will
be possible to apply for a disposition prohibition of disposition and prevent
the third from occurring due to the disposition prohibition registration. The
case of actio pauliana in the form of a money lawsuit is a monetary
settlement between the revolving creditor and the beneficiary based on civil
law. But The case of actio pauliana in the form of a registration lawsuit is
different. The denial of the real estate ownership of the debtor's name
recovered by a actio pauliana is not only placed with the provisions of the
Real Estate Registration and Civil Execution Act, but also dismantles the
concept of ownership of the civil law. Therefore, in the case of actio
pauliana in the form of a registration lawsuit, the debtor must be protected
from the effect of the actio pauliana. Thee debtor and the beneficiary are
joint defendants in the case of actio pauliana in the form of a registration
lawsuit. The case law should proceed with actio pauliana separately from

money lawsuit and registration lawsuit.
Key words : Fraudulent Registration Transfer, Creditor’s Revocation(Actio

Pauliana), Money lawsuit, Registration lawsuit, Real Estate

Register Title
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