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rTHEHS, H10H M=

gtk o] A% ErpAoR tiuEE =AY Eg A=) olsfo] uA &
715 A=ES gtk AlA AAE Ae] elA estaltke A
=9 P2 FAFHAE AHE9] & pHoRE HeEAA fldo] gl ot

4, =AY 2AEE 2YA =55 Aot AAFY(realism), =94
=50 TJGREE) ol Z]Q1gtt, FAIEANA 1H HE-S o352 (idealism)
AFol &Eot=tl, Aa2 FABA N = AT (realism)7t AEiA 0|3t =
AR e viEtog g dAFY(realism)= 292 WA =ZoAE T
o] g el %7t svbettt. =kt A22x Al2S= HEF] Ao(Esk

S|

A, BRI YI2olENegroism)' = FAIFAATA: AL 7]4, Aol
ofze)7t w7l HFH AWIH) ol 710tk ARG TALE AL 74,
AeS A AA =7F de= F8s A-8alob “AE2A A (selective justice)
Ad’olgte HlgoflA A7 "ot B8 ofze7t w7t A A BAA
T AR7E o= o|2]= ¢Sk Zlolnt ofme|7t 4t =7t WA A= |
dopr] xRt AL FABAE oot £ SHE efet Axety Az,
FAFAABAACO) Y] AL & YA olF S5 Wets nfdsfof i,

AA o8 U2t sxsioF & o2 HA BorAA Sl o= 2
BolE 7 RA| e FoET 2utdS (HEA QIES FHCE AAd)
SiAste Ele Zl=efoF & Zojoh ‘HEA ¢IH g ZI F T
+ Tolofo] 7]xgt oI Jidolofof jitt

—

FHO - TAPH, 2o, SARAREA, ¢4, HEA Q1

|, MA(FE)

‘2ot o osf AT FARHEAQD ‘=A|FAR T A (International Criminal
Court, 1CC) 7} A=k, @A) "2k A (Rome Starute) e FAe] <zt
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<

S AR clejne IAGARRL o B AAR ol4E W 9l
b dAY H3l old AFRe ZAIFAR T FEG ol gl Mol A
dslmE Pysi Hatoly HooPe AN olRo] A=dd Tajw =
oF A &ofate] gk Al Xd‘%i oL} ¢lzo] Hhsl
ez orerhy dhlehy, 2ald HES Aslskyr 24

!

e

—=

=AALE] ekl S sk S Mol diside =AFHel At
Hote Fadrh g oked W & gle diAZE Holwd AlAIstel jets
o] =AM "ol A|dHtD shAR Ao At dadol o

& R stk 94 FAPEL HAL AT Awe] ARHe Be 4
. &4 SHETIE AYEA Behw FARAS oIS T A
)Y A9l AP Arje Sl | $AE =e] gold. =

2 PP AT FAGARRAICOT B4 %57 18ct
i) QP sy, 24 Sk A8AY 9wl ueh A 2rbs

sthe AAE Gtk 27h 48%0) Heke 1 AWA FAE sty @
442 AP uEekd Bein owsh o @ A4S Pl ek
o] Qlk. o A9 FAGHS DY AriRe] B L7 A% el
Qe SA71 70 AR Aol A Hrh FARARLE Ao
glom, optE Y E3 ook Ed AP Holze IS B
L welel Usheels, Aol Tl AoEA WAY A 22 o

H offl =9 TABAATA FAt St waelS oS it
ottt ZAlIMAEAE THCE FAFH] Atz A= fsiM=

o "ol = A A4ACE o] = otk 7o VxR =
AFH ol d-stal, oA shd Adiz [P 4 ASAE duHA, I

xR mE

D) 24 FolE £, R AIARE, in: o] wa(FF &), Rkt FSIQ17KD)), 2003, 315%
olat. P FARE FUHL] £ Aok T APel EebaleS 1998d AHH =4
FAR A ICC, International Criminal Court) 2] Oﬂ =) At g ZA e} g4t
ol Yo A dElE ol Aol Z/F 4 glom, JFHY HAHAY dgE vl
& A H27F AolEfofof o5 HIRITh(333% o|sh.
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rTHEHS, H10H M=

HEAL e BARIA gef of 29 BAo] gl

I, 2oj7&Ea S FA L

TFAGA A= FA A A BeE ZrFH(Rome Statute of the
International Criminal Court)’oll A=t Zok4-2 1998 7€ 179 2
apoll A AHEE LY, 20029 7E 1Y 667h=o] HlEteRA WREGH(EE
272 6070 HlFo|gleh). gt 20004 39 8ol AWsta, 20024 119
8 =3)o|A HIEYHD =rpAol oo =AlFAEAE 20029 7 1Y
HH s (genocide), WHIT2A A (crimes against humanity), A=

(war crimes)oll Hiet A wAS PRI, SAGAATL 24072 D

A AAE #ddes T 4 FARZAMARAZE A717] Aole, B4 A9
oA ot sH, AR, WITZ PAE thee A FAFAAEA7E UN
of ogf ZRd=et. “F FaEetof FAMHEA A (nternational Criminal
Tribunal for the Former Yugoslavia, ICTY) 7} tHEZ2l JA] FAFAATA
ActkH

2) B9t oplet g2 20119 49 12¢of =AIFARA A et HEe] A Foll Wit HE
= AAR-Adstey. SR RA B W29 A HAsiF(H8x), Q= Hiet
(A9=), Abtell izt AARZ (A 105), A4+ Z deol] tigt ARHAA11X), I=d &5
ojuf AlExA} Fof TR AAMH(A12=), FAH Wl it AAAFAA13X), 45 F
718 AHEE AR HASE) & oHEL Qich

3) Eutx 2871 thd2(Thomas Lubanga Dyilo)e 97Hthe] 219 ¥ ‘F31 o= 22 (UPC)
o] Zdztezt, eldoltt. T FE2 ARle] gt I Hehet f WakaAlwe] Asfol
Tolgich, FAIFARNEA O] Aol met AEEon, FAFAR TN ks T
Fz9] QlFolrt,

4) ‘F fasepol FAMHATAICTY) = BAaYol W A F fusddolA] A=d 1

, 737, e, Q1A 58 TESH] 5l 1993| 59 R4l S EAo|AHE] o] A9

mat AFEQTh 20019 7¥ UEAH]X](Slobodan Milogevi¢) 1 5= AAHZ]

Autste] w7HA4E Ao Auie] 3ok HAUol W 9 90l A

Wl 243 wrell 20179 129 219 34 SiA=ESISE T fasetHlol =S4 A

= A

ol
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A Jhsdat et

AP BEEL FATEAH A TAHARD P SR A
PR, HHAo[F(The crime of genocide), 1Iofl BFgE F(crimes against
humanity), A F (war crimes), =FHZ](The crime of aggression)o] Hiall
TEAS 7RI R ASX). AAEADEE Ashy 79l 4]
PETARK). F1e =rhtgo] Washy] Aol aiflof| diste] =rpAd

2 FAEUE A Fout(A14x), i wEHFo| distel ofwgt
AR AGE2] Gh=tHA29%).

1. #gda Ha Ho(ER)

2ot Aoxe FJAHHNEE, ATz Qi et H'E, Agxes AR
HA'E, A8R2= H=FHA'E A 8ot Uty HAE | (The
crime of genocide)' = =4, WHH, JAFH Fi= T Ho] AF E=
ARE I AARA oS g A o Y Al Hdh AU o
e AR = AAH Qo opr], ME Ee HEAE] &
FHo2 ALtE AEXAS Addof|A 1oHoz Hit HAohjjo] &

o
dfelel ol 2Ae] i A oF5S BHHOR A olF ok

B ek
= o

ok
)
Mo Ok ok
N,
16

PAE WHE oA A6=). Q%o I3t H(crimes against humanity)' = ¥
2RI Flof digh FHelstAY AAAR] 349 dF=2A 11 34 gt <
Ag 7HA L Hotoldl Ael, A9, kos}, FR10 I B ZA0lFE, =AY
o] ZEYAE R 1 Be AAA AR v ALt B, AR, AR
4A ko), AAME, BAYEA, BAEY, Ee olol Adste 7IE SHI%
4%&9, Aoyt HetAlel digh el AFEEe] AAAE, A, A

TAICTY) = 24t FAFPARTAGCTR), TR IH 225 FASFATA(ECCO),
Alel2te]&(Sierra Leone) S WA 5 Fol2 =AM RAS] A7t =ik ‘F f1&
o} FAHHADTAACTY)' Y 4E2 1998 FAZAAEAICOE AHst7] gt Znt
T8 7FsotA A, ICTYY] 34 siAl= ICCY HEd AdHS Z3AIZH.

5) ‘FAIA A EA] B9 2okFH(Rome Statute of the International Criminal Court)” 22
http://www.law.go.kr/trtylnfoP.do?mode=4&trtySeq=2176°14 & < St} Rome Statute’
G2 http://legal.un.org/icc/statute/99_corr/cstatute. htmollAl & 4= It}
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rTHEHS, H10H M=

T BAA-S4A A% disto] FHigt 1Eolv AR msiE 1o ew
of7lsh= AR A9 e HIEA PE WthEAd A7x).0 A
H2|(war crimes) = 20 A8Z7F AL =t ZHE AAISHA st
Ak 2 (The crime of aggression)’ = 204 A8Xe2=2 AA4H
Foltt. el =k Asze] wEd tide= FAIE] AJAT T WE
of tisl =] ¢ot g BAIE mIFRth AEH A8xOf2 A2 w2
H, A = o w7t ot thE =Y £, YERA Ee A =Y

LAY BT QXS SR T ge] WAl ofg Felo) g

BN R

d
L

i

0:

2
L
L el
H:1

(@I e vilz) Zokge A6zold ABEONA AR, <
o] Wi F, AP, Aol sl As] FAST A Zukrge
oW eIk WA, Qo] WG F, AP, WA AFoHeA o

S ool glol AAsHA shelor st fell Sfal S oF Be
WEoE PRtk A2E A2D).

2. ot=2j7} =7t HSH

A A A Eoo] R (https://www.icc—cpi.int/#) ‘Situations and cases’
£ KW, 9HZAHpreliminany Examinations)?} ZAMS R AY A9 F9l
(Situations under investigation) =7} TEo] y2th ofH|ZAF THAIQ] =7t
£ otz gt EFHlof 7Hg, 71U (Guinea), ©l2tE, Holz|gjol, T AEt
I, dejd, 3oy, wWidledet 107]=t0] St RAME AW 19 5
=7t 20, A, o, SYorzerheel=2), Ay gElol, ZEHR
o2 (Cote dlvoire), 2], £A|oHGeorgia), T2t Burundi) 107§=°] L

6) Qo] TeF ol thgh AAIgH A A4, o] B 2o eyt fPo gt
1, ISAMEE TS, SAMEES], 2017, 1179 o|s}.

7) AARA O ot AT A G wAEARA] AR g 1 oo, [5d
Tt A4z A2, Aed T8, 2012, 879 ofs}.

8) “HFHA o gt AT A2 o=, “HARWY depdE FEez1e] Adn A, TgAL
HAAT, A933, 2013, 3319 o3}
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ZANE AU A F =7 Hie HE 20K Georgia)E ALl 97K
=0] ofZe]7} thFol Qr}. oH ol{E ‘ofme|rt My AR mA = HE
o] A7|ENL, AAZ ofzalz} 5470=F AFAQI oL E|FFATHAU)S FIHA
o7 w15 B9t} ofmgZtddHAU)E 7 A tiEHe 5T Afeto
izt ICC Ax-s fEofoF ghrhs A<l QAR olALR]o] F4] 83 Fct. ALk
El= AU 2994 “ICCe= A9 HErt opd Al=ie] AYe] Aoz
Ay, “ofmuE|zt AFEE 257 QIZto] ot et AP TAE vt
ot Avrs A4 e oze Aeo=x ICC A 3N ICCe
a4 5y A=Es 1o 7|AE FHAY ofZejrt w7l FEY, Hopx
27} e, HloHGambia)e =AZAMEAT} ofZe)7t o]9] o Uehs
o] AW E Bt ok HdstHA SAIGA A DEIGCh

9 Azt AL EoIA Qe AZolth AL AL 2AE wh

9) 2013, 10, 1302 AL FAGAABEA 7] £ opralk; “1227)0] Zekige v
Zgou), s A ol A7 1593 71ATAY B4 2AE B AL B ofx
ehelololet. F147 4 4wt AL 47 7Y, FuNFEstE 64, 920t 51, )
oh-sETNolE 27} 34, Foolnelskgald 19 Folth”
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rTHEHS, H10H M=

FAY A8 Fofl =(Situations under investigation) =7} 107]=f2t of|H] A}
(preliminany Examinations) %<1 =7} 107]=%0] FAJE]o] 9t} g ol B
o otmelzt tiFe] HTH e & 5 U+

ol

3. Zoi3ole =B ot gl

I

ofmg|7} w7te] F= FAFATA AR} Ajgto] P JYA|TE Zth=o]
+ FAFAATA AR Ajgto] Y o7b {Ich10 mobA] A HlE
% oL IUFE 120K WA o, A0k 5% e olsdd se
o viEalr] gotth TR o) FE vl7e] BUSE 5¢ Fyen 20}
9 e s e ARUE BAB L] 2o et
£ 2=7F A PABIA: Bilateral Immunity Agreement)®] A4S 31511,
el PRl AoE TSl W AL (PKO) High A5 WS A

L Aol Zog mal ohjel mjEe uF Fe| g ICCERE e 4
FHAL FE= )=l H SH(ASPA: American Servicemembers  Protection
Act)& AP LD

S YAJot: Bl miRk7ER] offoflA] mrptAel ZheiskA] ottt &
=3} 2Alok= 247t EHESE Aol tigt A=o] A Aol A @AM A
of Aw ol He AS T BAoks #4923 AP Hd A
201680 =A@ TA 7HdS I3 Aok 20029 =rptrgol A
A AF7HA] HIESHA] AL QIep7h, olde] 71}l 3] GAE FAHo=

9l Zojrt. gAlot &= SAIFAAIEATE S5 A0l Fom =A] 4
£ Adsks 7192 A 2T WRlnh12

10) 2013. 10. 13011]' o—og:/lk_% %Zﬂd/\]’ZHJJ}/\q] H}-7] _Té O]_Ea]?]_’; “013'39]- 0}27}14&%
oA HolA mjo] skt WAL A=za © A ot u]Ze ZulgAL H|EsHA] 2]
SOl mFL of A W WAWS FA gom 2eHIAL MEE 4 gy
Bako u} 9t} . o] mRo] Ag Aok ‘olmglrhut Esle Aua'e Hlopde E71
Qal, A=t ofzajzt i i]-%_q HE'S oo} s}’
1D 171903} SARAA AT 2
12) 2016. 11. 16202 S “2xjoh, <00] 28 4 Wik Aelo] FAGA L 2
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o el HsH sk, FAN
ehE ol sl 7gdse] Qe
ik, A AA} gkl o) el
@43t A AU Aol JEE AS ST 4 olF e A A
eFo] G dloltt, B3 Zubpy HlZlAFslolch 2okt ulskFe] ohs)
L gl QtHet SAKE Aol SAGAEAC] B0l A, £
3 Angolelt Be A AR AR
1059 AYAE Adstes Aushe Wee doltt o
Agr FAGAA B SRR Ugho] QrHmAolAsle] glof FAFAR T
o] B2 THsHS Sttt oA A okue] JYolF AT AR
ol AgEA] GAVASH oA F Ok ool A4S A2 ey
o, BUNE A% F FFt Aot Alete] WSk FAGAR L
357} SAb

p
ro
I
o MM
1o
r O
é
r —9
o

4, H2{H=|e} ojetya= e ZFAFIX] 2

AiAR]ol A H=EH oL vefiFe SR FxsioF & 4k EWA =
AH ez dixsior & "aido] At AN &
PHFE IAFAA TS T ZAAZA] off= 2u]o] THARAH. 53|
2001 9.11 ©= o}% izl diet =Artele] SEtis Bago 111713 aA],
FAPH o= EsAE St A oE EelAE Ada 3
AAARENA 5oz diAT 7Feiet ¥ Bado] A== e
g Fet e 7 A om Fieh HA2tAL StHRtE olE qi-&dle
AFHe] 7Isder a8 FHol Hd ¢F At 7]e(Funktion) Y
Je HAHE, s8e B et 7lsed A sAdHe =A%
ME HeZlE 71se ST SR, 23] SAEAE &S

$HE € e S8 ot HEH<et nrefyA




rTHEHS, H10H M=

TR olskld FAFY L BABS
Ag L9l BARE 3A PR trle
S

gAo] AZelA ThElch =
1,

A A, s

A, B840 YazolENegroism)'olt}. ol FAFAREA AT &%
Aol EAES AF ofyth AlAl o8 B S SAA HollA] o]Fo]
A FAYY 2949 BAEES AAS Aol

A, g A2 2R Adi=se] sARAE ] 7HdsHA] e
HAE UN PdEA o te] ARA PAE Tl =AIdH e oid o
Ae2RE U2k 4, 9P A 2Y4 =52 Agshe @
(realism), =& =50 spJUREM) O 7191y, AR, “RAARI Ylgo]
S (Negroism) 2 = A|GAMTA AL 74, Algo] ofZ2|7t =7kso] Hed
LG 7101,

ul 3, eAel 5 AuiEse Acni BARAATL s o
WAE UC Riusgolats] ARA0] ke dgele nit 0, 5%, ¢
Aot 5 AUAFEL edFe] AU50] AAS FEsln Je 878 sajurt
] =

LAY AAES AEe] AT Aol thEsith o] 29 ZekiA
o tEsE FAPY E5 FriEel o)
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E7Fsotth o A A, A9 AAA, |7t vE9]
A P—ELZ] B2l o] HES offELE XA XWWE
BHol HAATo] 91 Motk AHAo] HLE o
gofloF giet ofiHd] g =7F RelA A= oE Zekde
AT T BAE A= W, SAl ARl =
2] etk AAEAE =19 AAdS A F+= A st
d=o] AAzE gt sgo2 Aol et AR M= A
99 gt Hid, 450 FEHM A=7L ARE Fooke 2t o' o &£
SHAAH 279 ml= 22t AYG S AAHE AIAE olTls FE& 9}
= 2O, tE ARRe] FAG (Y ol&H E8b+ AYdete 4ol ok
AIAAE L] AR A ol AAAAE Ale, ol =9 BAdES &
Qo1 7FQste $HoR AMRHU, ol thE ARRY] AAES R #
gk ofdet AAARR]F AAIEA S AAE e FHZ-E FAALR]OA] KA
= S M & glen, o4 FEEuto] AAS TR AAEAE &
AR A g AR IAs=H Al Fae AAY] AlZtelA Fetekar
A E A (totality) ol UAA] et
A=A o] AlZollA AAE &t St ok, it
(33N 2o o]9s FHSHAE e e
= gertth A= e Ve r AAE &st O}J—i, ‘1-5’1511% /\E]%
9] Ao whet gt A= A=) A4 gE2A AIAE HiekE
o, AIAE f&stEl kEdith 5= AIAE Aists F&2 £ 9l 99
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AL2le] groltt. FAIFHE =AY we AR gt 242 AA= sfiok

£
ox

ox o

i—l‘;
ft
2,
>
)

o
)
et

=
<l

= ;; i
2
A

[ Wi
==

- i
2
_LJIIE

N 1R e ox
o Sk
N
__>|4_,l d
ol
b

ol
-

o
lo
F{U rr

o,

_Hl o
=2,
o FIF

Al

2, of
T
o)l r

2,

-

.

—

- 11 -



rTHEHS, H10H M=

gt} HAE(text)= IA0] Tl A context) &l th= A, & A%
HAE O] (intertextuality)©] {3t} 13)

2. iAol EHH

X
i B |

d
._|_
[
40

==
o

mjo

ArZt

rr
o

51A1Z=2|(realism)

2okt A22x A2 HE 9] Ao dAG] sfAEofoF st {50 <
oto] SPgE|olA = ottt HF|9] Aot Eoha] g2 A, A= A
714 Te fEEES T AlA fElshA siAEefof sty st
ot 2ol ofd HAIAEQl e 2oty el AT A2 2ahtd
(Rome Statute)o] HF=2 4% Yo, Aol et #, A=, X<k
HHE gl qlo] AAAEY] 8t A Fof ot di=stE AA7t U

oA o7 dhsjjEc) :

=urgel 78E A S oS sl ol 7HE S8Rt oldA E
e ‘leolrhd Hehdelx], ol wiet 2, A, M| os) <l
o] "ol (basic interests) = HASH HsfEtt. SHARE BApE Brjef A

—

S, Qlimel W A, A, HepaHe] sgEeA oliE ugel 9
of, ‘ZHololo A Qo] obd ‘ot Le|, kel AN BA)

4, e Ak W ol 28 A=t Ak IAEACNA IdE JHE
old=(idealism) A5l &oh=tl, 254 =ATA N = FHTFY(realism)7}
ZJuf Aol A1) A A A & H}E*O?-_ St AT (realism)= 292
HA =5oAE 299 S dEle 497t oottt 2akg A2z Al2s
+ 913 Bz 9F0] siAElof Tty st ARt dA 4

13) AJEAE W. ARIEERET o), reedgelE,, WP, 2007, 367,

14) "2 Atk AARte] SRR B Aws) AgUe T2 FAMOIE FA) WU 2
Bt Aol Bk HolE, AR AV AN T HZ e Bsieh F150)
FEAT] B ZOJE o], ol ol SRS IS PP Pofst AP F
ZU” QELE u(hE o), el olAlolE, 2004, Tl AR,

15) nol2 TelR(AAE <), T o &3} A, ok, 2006, 1779,
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T/E Folof it =AIEME Jd5ke 22 EeshA Held,
Fed v EE% 7R 5T =52 SO 2ot
A

| 5
ol et PSR, ko wiet F, AW, YHHE o
4

317 =)
9, TRl Aols TEAC] Aalw 1EY X7t AT (714 BAs
Uhe A4 WA A, Qlwo] ek & A, ek A
A2 Ade FES A7 A8 gl A9 FALAL A mei)
d AL 4 FAEL Zo] oph AR TAL B8 7] A

16) =AFHo] Aol Al JTE ol R A7 olF wWEE F7HE ZIHH
st o]2 WEx] Y= IS HjAete Suo R wHEol] 1 2957 ¢e7t sk OB
HiAlsE] olgeh o ol AP FARA FHo| ozt FAEAC] poRA oﬂt“
o] olop/|E|l, © o} Py o] YHorA ALS AdoHA] Fole A B o, ol
g s A5ES o et

17) 9124 stHutL, Die Finbeziehung des Anderen, Suhrkamp, 1999, S. 217 ff.
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o7t gl FYdlle At FHe I, ol ASHer dASATIEH 2l

o &2 7ke] Aol7t A EAskE GGl ARG el FAHAY, 22 7+
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[Abstract]
Possibilities and limits of international criminal law

Ko, Bong-Jin
Professor, Jeju National University Law School

In this paper, I have discussed the problems of the operation of the
International Criminal Law in my view. There are three major problems in
the operation of the International Criminal Law: enforcement problems,
interpretation problems, and ‘negative Negroism’. This is not a problem in
the operation of the International Criminal Court, but also a problem in the
international criminal law operation in the international situation. Considering
that text is interpreted in context, international criminal texts must be

influenced by the situation of the international community.
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First, ‘executive problems’ stem from the possibility that some of the
world’s great powers do not join the International Criminal Court, but they
hinder the execution of international criminal law through the veto of the
UN Security Council. The United States, China, Russia and other great
powers reveal their desire to lead the world. It is nothing more than to
define the identity of the world. In this case, the powerful countries want
the international criminal law, which is represented by the Rome statute, to
be used in accordance with the interests of the great powers.

Second, ‘operational problems’ are caused by realism, which uses moral
arguments, and ‘partiality’ of moral arguments. The concept of human
rights belongs to the idealism tradition, but realism has dominated international
relations. Realism based on strength in international relations is unexpectedly
borrowing the power of morality in legal argument. Article 22(2) of the
Rome Statute states that criminal definition should be strictly interpreted,
but it is unlikely to be true in interpreting realistic regulations.

Third, ‘negative Negroism™ is caused by the fact that the investigation,
prosecution and trial of International Criminal Court are concentrated in
African countries. The International Criminal Court is free from the criticism
of ‘selective justice’ to be applied equally to all the countries of the world
for investigations, prosecutions and trials. Of course, the practice of the
International Criminal Court concentrated in the African countries would
not have been intentional. The failure to properly intervene in non—African
country criminals is considered to be due to considering the international
situation and considering the concerns of disputes. It may be the limit of
the International Criminal Court, but it must be overcome.

More and more countries are working together to do international
criminal law. Above all, we must make efforts to strictly interpret the
Roman rule centered on ‘universal human rights’. The concept of ‘universal

human rights’ should also be the concept of ‘rights based on fundamental
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