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[Abstract]

Limitations of technical protection measures and
reasonable improvement measures under copyright law

Ha, Young-Tae
Researcher, The Institute of Policy and Law, Tokyo National University

Recently, major countries, mainly the United States and the EU, have been
trying to improve the protection system of technical protection measures in
copyright law and to develop technology and legal protection to prevent

the technical protection measures from being neutralized in order to protect
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their own copyright holders. As a result, countries such as the United States,
the EU, Japan, Australia, and South Korea have legislated the protection of
technical protection measures. This legislation is intended to expand the scope
of protection of technical protection measures and to strengthen copyright
protection. However, there is doubt as to whether technical safeguards are
necessary and sufficient conditions for copyright protection. In other words, the
introduction and strengthening of technical protection measures can neutralize
the purpose of the copyright law to promote the cultural development of
society as a whole by balancing the right of the right holder and the
guarantee of fair use.

Therefore, in order to overcome the legal and technical limitations of
technical protection measures and to overcome them, technical protection
measures should be revised as necessary, introduction of copyright holder’s
obligations for fair use, clarification of the exemption of technical protection
measures and enlargement of scope, It is necessary to guarantee the user’s

right through the change of the point of view.

Key words : Copyright Protection, Technical protection measures, Disabling

technical protection measures, Replication control, Access control
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