I = o % V989 ¥4 34y 242
I SA249 99 V 2=
P SAEY Ad ¢34

A AR A2 go] AR AP L A Ak AL FAdsH D = AR g
Zoltd, FA A E HAA FPog vfFE G2 FAGA S| AU} FAAAFE
°] 2+ Power Politicszt ¥}, t}4] 2aid P9 A de]dt Fo|ch. o] @A T4 A& o]
At Afge A4S oz v s 2 29 44 Fob ¥ = 92 Ao, A
FTAYLE FAANE AR st PAE FAY AFHY ol AL Ao] o A4S
FTshem oubAlstd £ gl Holth old AHolA FAAA e Frjgsiery Fuys
Hatxm dotn Eobw FAYL At IS dan Uk & 5 UL Ao,

agoz #4 FAge] A3 FTAAHY A4 =AY LE ¥ F Aok FTAYY 93
Tl &4 4a424) (Principle of effectivity) o] o]dalt €9 WAL AT &
22 Bopale}, obFE FAYL Y LA aRPelq B AL oA Avhal otz
= st 2ol g et

FAYL Y3402 FUAF7t (Sovereign State) & FF0.2 st FTAANE FEAA @
28 geh old A A FUAIAE 295t AAE e Fh2 2obd Y YAAE
T4t o] vk AlAY (Weltrecht) st 2 216 Y4 ko) a7 k& zolch. A A2
HA el A= Hol= F7heh Frhehe] EYo] o] B4 HAL F & Aelr, oh4] THA F
Ao HPE At s Ao,

28y FAGY AAsAAE FTALYY $Asbs ol AT Y& Holgh. o]AL A
Hel FAZ7IAE AAE FAGEH Qi AAs] dets dolgp, FAIAE FH9Y &
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2 = ¥ A A 3 A

AE FA A GA debden e B FAYLE TAAY Y AAE YHITHer 2
HY F49 $4¢ dFe @0

EaolA Estels FAEIAD 94 L3 AAY g e A Ed Edda 2
Ade wdAg e T FAAHNN dF A4 25T vt & dele 2 AdY WL
FA A4 W =4 (Rule of Law) ol 22] H =5 go} 1= Aoz volxr],

B8 Awrsieule vla 283 HEE ghot hEH Yol g RS Hwilmz4 F
A AF A e Aok 2l o o] R E AH e A= ZelH.

IS4 239 99

J.L. Brierly “THE ESSENTIAL NATURE OF INTERNATICNAL DISPUTES”Vd|4]
24 (dispute) o] % Ad-Z =t 37 444 The Oxford Dictionary?] A4 ¢vF =4
Sreta givh, a2l sk Edolst ng oheat Ze] AT Yo

Fgolwt o 4 A Aol AL F5d HEI A “issue”®R 2E o3
ol A& F2 FEE EAIAAY F d= ANE AUk S (That word is
much too delinite ; it suggests a situation which is capable of being reduced by any
competent lawyer to an“issue”, or at any rate to a limited number of“issues”,)

ol 7] A& B Rstd rl-g3 Zo] Fem Y.

23 (disPutes) o]t sl AL Fxp12] ol WAHE mk AABA R gAY ¥
A, Bdshd WA =t olae FEIS. TARYE TG4 FEIA 2E FTAA
A 42 ola RA AT AL Pt FAHALY] 2P AP YERA, FAYF
HAE 4 2RY A4 aTdAY 2= 23E FASE L 9T

SALYL 9 FoAg BAolch, myu BYo] H-gdle TAAA TS Aje] vt
g ALY &gFo]l 2 BYE AFA AATRHS A2E Fdol, F FAY 9%
Eol7H 2F7Re oz state Aolvhl et EriEla] FHAALE F34 ALFA 9F
o] o]l WolR EHolgdot Fo Tzzjx] V7 2 AHAE HFHAS q3td o
EH& w3y Tz ayd 939 FAEFeR 9, 28t 2524494 E4342E &
EH4 = R E FolYy &40 T2 Lol st AL T 2IAAL IR £Y

1)J. L. Brierly. The Basis of Obligation in International Law pp.181
The Oxford Dictionary defines a “dispute®as { 1} the act of disputing or arguing against;
actual verbal contention, coatrovercy. debate-s (2) an occasion or instance of the same--

(3) strife, contest,a fight or struggle,
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SAEE AdY ¢

& grlsizie vkt AHdd 2l g Past ge.?

Aedieotu Eotg 2] A7 Aol &fshdd, T¥Yolat 254 zlo] ojA HEA =&
A A =Ae B EYA, HEAAH 2 olsRAY FEolHiEn yH.P

BEAE TALEE ohe3 o] FHez Yo},

MERR P IR BB R AR TR, EEREREZLFEZENER AHREHNEANRSS
ENGIE T ey

ol HA Mopgd FA XYM del N 7 TATY Ad g el e A S o} F-40] 3k
FALEAD AAA AL B o)A 9T A 2. AJdAA EFY Anagw L
Brieriy®] Z3lql “definite”o} BRA 2] 2AQ “fe"ol 7L $o8 Yozt gl Ao
Bofxie},

B FAEY] FYL Aol oldd A (Settled) dmtel & ol 4 giA &
e}, J.L. Brierlys} =4 3 Il ghulg o] FA Al 33 ZA 1 (collective forces and
feelings) & #1282 5 g+ Aol 9 2ao) FAHA dod MYdxd 43 AHI &
&8HA =7 4l

oldd AellA FTAELEAIE 4% o t}om Fo] ¥y & Aok 4 e},

SAEYOlH AH FAY Aol DY F w: g o] FA R ddd HEL =&
AHLAS Aol Y 24, 45 AN == ol AAY FEoltleln ¥4 YT A
SES

B SAL2y Ade 2day

ol 4ol M FALYMG Ao Hste) 4N RAY Y o]t G FALY Ao ek
A A5 gt Bt 45 vuz g},

FARIAYL FE371Y FEAA= d89A 2o}, 23 Boe TYEAYG & BAL
L e FAlH FAARY ALAAE YA Y& FAA Ao},

FHAEAAEY ¢2A4Y$ H Lauterpacht®] £ 8§ F402 A uw thg3} e} ®

2)°lgt7l, AP s p.2l

3) )16, RIEEIIMES p. 203

4) R, PRABKE (=) p.777

5) J.L.Brierly, ibid. p. 185

6) H. Lauterpacht, The Function of Law in the International Community pp.6
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1. Vattel

A EYol EAFATAolol AkE] AAHAAYD 1AL R Fajeh, awEl FAHEAYo]
FATA AT F QA s AL AV sk ol o dAdygoes FAA
g FERAYPD A& Vattelo] g1 v},

FAABL AdGol s YATED okl FA9 FAE JYHe2 JFE A F& ¥
FEE TAANNE gEAA Fdolvh B 2= FAYH. old 2=, FAAPld] Lot
LY EFTAA 24 B Faz obd A Aold IR FHEe] glojok Fdrm 3

ajn

¥ o

9] A FAg-E T 5P ATl (vital interests) 2e} Fax] ofd ¥4
ol 449 & debe Aoleh ol 4T L FALBAY] A YL AA7 17584 o] Aol
Vattelol] ¢]3to] o] o] &},

o] AL #43 o2 vt =gshedl el FAFE 4 ALY AgRe TYdH
o FAL 4249 “doctrine of the inher ent limitation® 2t} W a dtdolzl o}y &
5 et

Vattel& %3 2.92¢ o T ol d A4 R A4Q 47 T2 & A8y (doubtf-
ul cases) o] Fastz ok, Ak 9y L AGE =99 A7t e ASel= FAAI A
L An Qi wusd AL AWetw 1AL 4B A Ekx om W 4 sick
€ Zejtt.

2= Vatteld] Adlo] gz Fa43td 388 4 9= 4249 sb8 2 oS
Aol Q= Hog wolxch, 28w Vattelrh FALYE o] 2yos LEadm A
AL ol Y=ol ¥ A P},

2. stilo| MolE 23

WEA LY AL YL Fobe A9A L TAAFAARY 44 A4S T A
7bx] A7 A Zol ¥ 4 k. AAZE 1872149 Alabama FAARE 5 5 k. 1 B4
AR FHe 2 Helo]l =galelt #-& A =Fo Thomas Balche] 98l 24 =& 9%
203 Aolgdrl. 2= 28 EFo v YEH 2 AP LY Aol YFHoTE =
Fota oA, HEEAN B AA ALY YFAY A3 FALAA 38 F7HA (strictly
national) o] ekt stgich. old & EAL x¥F 4 nFHH (high policy) ol o
gt X deign s e ZelH.



SAEY Ade wEE 5

A Z4=5 Thomas Balch7l F43t+ A= TAEYAYE d¢A2} 48 o] ot
ol9do 2 statstzia 3el, o] AHel4 Thomas Balch 4 FA ¥4 AdE ¥tz Y+
Aolt}, Thomas Balch?] A4 & & ¥o3cld 2 29L& “strictly national” @ 23 o
B2 ofy @&z =& “high policy”s] 4st= AA 283 ol Aoz vYyro & 5 d+t A
ok, 2 BHL G EAAA o] vk FA LWL YEHEYF YA H LYo Y= apProach
4 2 AE 2] L Yk AR mopAL,

T4 2+ 44 e3E (The Institute of International Law)2] #3le]c}, 1873de] Goldsc-
hmide 5= F44 T4 4FLAFHE 2Asts 2 E 244 =595, 29 F32 e
3 2oh,

TR AR Bddor WEAH BFo)rg FAYRL JEo Gy B RY g3
7b Sl 449 v Y EAEY (non—legal disputes) of A4 4 grojz 2= =29k, o
+ WEAH Y= (legal differences, Rechtstreit, contestation jurisdique) & A9 sted W g
I HEgon AAsloel Yol stilct. 2P YEY LYoE 1= drHy T
49 A4 A5 244712 9k, =22 = nationality, equality Z.& suPpremacy 52 ¥4
g BAGE okt P9 EAolmE T Ron fAs ] LA gl 2E Mg,

AA2E, daz4E 5 5 Udd. A 138 s s 4o 4Fa T4 YL
A AL AT JEAEIAG S 2l goe ey THATAARAL 42 A4S g
girty molAc,

3. sla8|o] o]|Xe| &xHES| A Y

o] =] 18701l Trendelenburgs 29 AFETel4 YEA LY AL Ho| B =3}
st}

a9 3= o3 2,

A (RED SARAR Bob I A2 P EHARAE BEE ALY EYL A}
Tl el e FAA Rl HEE whlo] okt A, IR FEo] WAY AS YEH

At FAARA 32 + vk A, G4 YA ALY T4 $AG o] VG =
Aol A=) gow Aot Y5t 1A FAE HAs] AL A 3Fo| A=
3l 24 (conciliation) -& 2% R A3 g},

Bluntschlit “Tae Organization of the Euiropean Federation of States”2} ] 3}& =3R4
Y44 2 £ A4 @& (higher politics in international law) 3+ Fetd & 4| A g
A7 A %ol A FAJ (matters of mere interational administration and justice) & %
ik, Azdle F7H8) E£4, 5], Aol B FA Y HnYc). 2w Tl A4
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6 = ¥ A A 3 A

27, A wao] 28 EA 2 gl: Aeloh. Rouard de Card: e 2§ 4
A€ 1 A4 94, LAY $F 283 WAoo FAYYUFol Hele] T4
o A%4E AANFAE T 5P FL AL FAE WAy G4},

Lacointat: Abd Al A4y J9o 24 w494 (non—tangible) 44 Z: T4 F
23] FAA Fod A4S AT FHL s AYY TEE AL £ qE EAS
A 9 A1 7 e}, Mougin de Roqueford 94 Z-& A& 5 = 3tg o},

Bulmerincqiz 713k £40] HAH S WEA Qo] Yot} Yojndrin wgow =
A2 ohak JEH EPdo] FAAT osle] HAHAY 4 Y= RO Pr},

HEAE4T HE4 Ul st 44" + dE =922 49 % Riviers Y EFEY
< - EFA Mg, A JEA BYol= T A4, Fo4e gz A44,
THAS HAs A sgAY 2 4549 AU E DA AL AR = 29444 YT
A, 2944 sS4 19, dadEd, FYAS 5ol JFE F= FaASe] aRtm 9
o},

Geffcken® F 1~ 3-& 4422 A Hd(formulation)st 53 FFo] FaAlgon
i AT iAol Hn Fax ohva Jlypedd] FEo|ztok grh= Aot}

Calvor FAATAARL, Y4z F719 P9} AL 2iets 24L& b
A7b2 geow i shge.

o] 9} #& a4 2 2 34| Fiore, Ullmann, F. de Martens5d] &5t =93] x5 e},

rr

ey

4, Kaltenborn, Lorimer 12|71 Westlake,

FAZYA G Bd S4E BAAI =Y FHE Lo =4 Kaltenborn, Lorimer, 2}
WestlakeS zt5& 4 g},
el 259 F4E 4H vz g

A) Kaltenborn

1861d9l] %713k “The Revision of the Doctrine of International Legal Procedure”z}& -
e] A 24 Kaltenborn® FA2YAde e FAsigdet. 28 AAdAE 249 A
Aol FdfA wFte g g Bk o 53] FAXYE ERdlEn =8 g3,
2.2t} Kaltenborn o]} o 5472 g4 402 Fdgd42 dobgl: F49 Rule & F7}
T 25449 A oA FaAztd E7E ok g A Al FAlo] A FFold AL WE
B A=Yk, 2x oFAHA Al A Ho] =4 FAE R FRolRn BE AH
dt Wi, L a2 Frpol] sk BEe] WA It o RHdl w2 E AN
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SAEE AdS e 7

e, g A g 2484 € Zojd, A2t FPo2 WA 2 Aotk axuAs
Kaltenborn-g a9 4 £ 3T o] FAlo] Afgpolats AddlA FEE 4 gt TA4L
Zob & 5 ot st 2 FA27Y Folyo] H=4] LS At FE B
of AL JEL Fa YUt 2o wE2w Frlds AL 2oy Eq4olq4 AP F
A Ayl 9FT 1A dor 444 FAEL oY 341 v5er 25 AYS ¢
43718 A= drte Aolnt,

Kaltenborn®] =2 4% ¥4 3719 o]4¢ ¥ol Frsta glom = ojgo] T2
AT HEA LY VAR gk Ao Zo) ¥ 4 Yrtn 42y,

olel Aol4 Kaltenborn 44 FA£YAIY wake] FAgclxn Ak, #xk ol

Kaltenborng- 57 %2|¢ o 52 o4l ol 2uh §§4 ¥99 9o4¢ zasiin e 2o,

B) Lorimer

Lorimers 2] -2l Af49] e 492 ¥ E7b53 A48 W3t shgdeh, a4
Hlold Sl g 22 g3, 2t wdo] U & FAs FoAY Buid A4S BaAH g
T AR E EARY AAGER BAL 2% AAA At WA 25 A #]$]o]
ook kel 3% EAY AS FAARL LY 5+ b AL 59 St

e 2 24 187099 BEA A4S 2 dAYY ob£E Lorimaris Fo7b 4y
L2 Ha FAe Fae wgY BAE A2 gYdelm voln}, o ERAECE IEEX K|

o]

vhsh o] “Collective forces and feelings™?] A2 %7 & Ho|t}, o] & A E o=
% TEAY FTAHEYANA E F ok,

=3 Lorimer®] £=x]o] Wed o F719 298 o) v} xxx =42 2he gl
& AT A A Hy 22 Ve T Ad4H Yt wAHRY o Aolctiets A
T HEY § =k s A Folr),

C) Westlake

Westlaket: Y4247 ALY L THst: AL 224 ey ax g2z 524
HEREE AE Y F gD 2k 2 EAd B H¥TE T4 g Ays SR
Ak, o 2t 29 FA Bt YA AGL a2 gw HEH LYY ARy 22
, FFRCl Y A A N2 E FL Yt & Tl FAAY FFY F4E +
o Trte o] EF294Y AoldlA Fastm gk #1 ok W EH LG ¢ AR B

7) AL, . ApPoBEkE: 2
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&8 = R 0z M 3%

& A2 thed Foh. F YEAEPol D A3 durny 2 ¥ s4EE
g i Fel A2 gt ¢8R 47FF F2goed 449 & Q= Ho|o}, = TAYTF
7 13HAY =& 993 FYsold Last Y& Aole vPEY 4L 11 A& 2A
St AAA 47 dEdsldn 1 F3gc).

g B YR LA T AR TEFE BASG P= R AY w9 GPo] g
4 9+ A(usticiability)oll = 3 ETE-E Altstoct. o]elg THo] Wadd, ¥ Fag
A F SHolete A AU AYE XY FAE 54 L o g 2AL Ay
Hol o FAA Bl AFF Aol obr},

o] 9} gto] Westlaketr 32| -£-& justiciabilityal: A4 Q& 7lxjm satsig o).

oj4oz FAEWANIY Ldax-& “doctrine of the inherent limitaton”o] 2 Westlakest
A4S gk, o 7ol g3 2L WzkA go] AAFeld FHojrp, AMNZE FTALFALA
AE 292 stotsate 43¢ A 93 gk Aot o] AL T4 24 T
A3 54, TAAF 2L FA2e Fol 4ol 45t Aol wopac,

FA A A FA FHE FRIv e st AAE 2fdted, TALY Ade Fote
FAIAY FAHH A A #9457 Fop, g TAYL FAANANA G A E F
HA H3g FTole AolmR THALYAEY st 29 T4 bRy Rils N4
E FAZYAGE 28Y L St TEe wxE Aol IR AL FAs vk Ao
v},

Az o] ¥YE A48 2 £59 AAE T 4 =
A4 5 YA

dAZ TEGE 2fo] F34 Ay ARYmz Yo dstd FAHsGE Holr}

rir

%3

oft

o] ol gte}

rir

AE

V&Y 247 444 £

FAHEYAGE A EH LS ALY 2 Fre A FsE approches o] ®] o wdshay
AA P AY 9 Kelseng =& FAXYL YA 2oz umglel, 206 G2y £4e] ¢
A 4 d4AH0E o] EAFLS 2 Yol a4 2YL AP AL G4 AFT Q
olha e, ol vl WEA LA YA XA Hol & o Fh4 FFHY YEALYDY
solol EAsiet, & ofn FAshE ol @b HASojof T LA TAADE A
AFaTol Sste] gL Gol ekl A ojo} T Egolch®

8) Herbert H.Briggs. The Law of Nations p. 1042
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ALY Adg wgE 9

ol 9z&ol Kelsen®] ZA#lo] wtaed TAL4E YEN LY A2 2402 Y Yast g
olAR. i ofjn] 4Hg A Po] TALYL YEY XA YAYEYO 2 1pyef 4 e}
2 9+,

1. H85 2y UxH 2yl 7y

FALYL ddo2 YEAQY A} YA Ao FHAY. YEH LA (legal disputes)
< FANES de) ¥ RA AA ¥ 2Yol A &4 (political disputes)e
A ol FAYel FAYA LY ol RA A pFL Rayolzm Hopxe}, HEH ¥
L =g FAPell L& 4 9= 241 usticiable disdutes)® = 47 o] =3¢ 4 1(disputes
as to rights)o]etm obf, A4 EHL A% $EE % g+ 24 I(non-justiciable
disputes) =+ [olal FEo A3t &4 J(disputes as to conflicts of interests)ol gl = 23
l;l_..)

oled FH ZAo Rstel AL Atz YHo| grh, @

AAZ FAYTFY 4Tl st 7493, HEH YL ARl BHo] AHS 43
WA 2 AA4¢ 78 5 Q& £9L o5z AAA Aol 4P mUgyom
FAARAE 3 A4=E YR WY FoAeUAE Fold + g #YL T},

TR ARYT ERL JELAA FEAY WPl o}x) A4 n dY 7] gle F
AdAA sl AAYFe T 4+ g AL T4 23 Yo F 537 Ak AE»
Z3 F5gTF Bolvk. B Fobdel A Lyohay ATAE 47T Qg
T e A7 s, o] e L4 Aol FEHEL ARA FAy fPoro] 2g
¥ A7 FHHAY Aol WY 5 goduT 2y wu dAL] AT A5G 24

SEE E53e] Ayl st e Ay THAR R $3EE Ty o=
wHgol Al ol4om B do] Adolslo] HEA LA 282 FL& 2A THo] #ygow
B, adez JEA LY D] Ae] LHE § A& EYo|gn Lids

TAZ 2 AAH F246] st P}, FHA AL 37 53 % F4 A%
A 9RE vIHE Ao 2 By Yo AAde] FAZFY LI gy}, |
EAEAol 2t AR A7t FA4TY orZFo] fo g ASas FT AEY el $70)
AUE PN & FAE B, gAY A4L TR 2R A FAY FA
W 8ol #9524 Gu 3 LYt AN A BAY F3Fel 7w},

9) °l4t~l.ibid p. 26
10) ﬂﬂ%.ﬁi%.ﬂ%l,i"ﬂ‘ﬂt}’s‘gl Pp. 415, (HI# 5K, MWL T3 ) pp. 365
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10 = 2 A A 3 4

% ol Ast BA4sts S-S FHol 4 FYdely dusa] & Aol AR
olc}.

AA2 T4 BEE ¥4 B uol oste] FEYch. FaaY Fae] APyl o
ot bR A4S WEALYoln 9 AAel Y APAL o] $Eo AA4Ymz
AAA ¥4 = Adel FSge] ¥AYY Bl Yok AL AY 234 8
PEAL 2Pl B m2el ot AYY ¥y F¢ FAT ast g},

FFHe 3&el o d ugy

AAY ALe TAYAA] Fd943 o]2 18 FAYY FF(gaps in International
Law)o] EAF-E A4 veizl 4ATAY ate] AR 5 & FYL ALY 2:=
Aol ¥2E $ Q& BYolH =50tk 2t o] B4 uAGHYAL @ ¥ B3t
A4y T Rt AR il FAR zoln AFygol Al FaAst 2 EFEE B
T ARYE AL Ed. @ AR ALY FY FEAE ]2 A%E5(Non-Liquet)-$-
Adg 5 gebe 229Hd A n £ APESS Andg A3 d= k. @ FA4
PYHATFA B2FAF 2L 2HHQ ARFHE 20 A+ o5 A FAYY FTAE F
AXAE Al 1L F Uk =& olA F¢ vz,

TR At A AAFFT ool AAY sHAA A AR SHARE APgAHE
o $=E ¥ EXE AYste R0 FAFs, £ o] FAL AAYLY FH
43= =g 190398 9 - EFAAT D o) E 2y AZGL ARl FEHE F A=
A4S FEA A0 24 = R ER B A AT Faeld, 1, gelol 2P
P2 AR F2 2y AN} F283tn Y}, o] 3 2ok Jus] YEY LA E
9 37k Fujeld, He =E Sl #y FHY ZAE AP Aolx, I+ Foolo)
TR e YR EYolF T xF0] 4HEL gua. aPel= EAY 4L
F7H FHol o] 3 RY EXE YEA LI A FAALAL TS ZF0E Hv),

AAL e £ A4 2= 2 AAHIAN st JEAEAH FAF LY
o FHE FYste Zo] otz FARY FAHQ HEe FHY FAFAY 84F Fin Y
B, F o] Aol gshd HEHEYol# FAA Lu(A)e] 2o Z B A F
ol 4Ag Aolat FAstL LY(B)e] 2 FAE MYATAI} T FAE 23& 2T
o R A ARAYFo A G FAYE AL o AR, FH99 #d
2 G £9)e 95l 2 aTE AME A} L Brl o] & AL A+ AAA
¥Ao] R}, 2efx AY 277 PFA 24 A& FAs=H B3t B o]§ YU
@Ot o} o) fol o3t A9 &7 F AZdE Holatd ALY dFo 43, 271
2x AgzAzd, TALPY Aol BY I YA = g FTAZFL o] WA
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SHEY AdE dgE 11

T AYSHD e e ol B Y FAL LARAAY Yol AL YEAY TAZA A
S W, e 3AY oddAZ ARIRY ITE AsietE A& UA T, Fpd
FAZKC, FAAYGLTFH 362 280l A Ag A Aol FBE 947 3] Bapo] ¥
ol AT AtelE YUAe] B FHAE RETT FAT AL o] AL LAy
T FASL e}, A FHol Ao 2 RYFARY HEolstl EaE AolFw o
T 2AFHE Fousn AAE AYAHEY 478 $dste A 97 G 2ol

ol ol YEA LA AAAEHE FHHE EEL ol FVY AVHIEL HUsiy
Eota ek, edle FAS WY ool d Fro Y £ ook AN 29T FEY
Aol ALY FAA ZEALel 2 BAL B AYE BT Y& Ak, et o]y
TR AL TALYL JRHAN YL ATHo2 FHY T2 oA 2 on g
%49 Ay H s A(udicial settlement)oll 4 A5k s AFHedE A9 L oo,
= FAYE FADAL Aol 2AA 28Y Y2 E FFHE e Fasrl,

TAEPAEE] LA ol YA vheh o] RA4 o] 2uk HAH LYo weight o}
Fold goh, adee WA A ALHY 4L nBHE Ao £4Y A 2ol

2H3AHESY

T. M. Balcht 2 248 sidsts o] ALY Asye 43 THIA FFE FE&
(might seriously affect the future Possibilities of State Power) 22§ 242 HaA By
L2 gAY P HAHEPoleln e AL oo go] P T Ak, o) YeiA=
MREAEYE 2O F WY FAYY 949 Hgo g3t AL $ Q= LYo},
Bl g e o4 o) YHEAE TEIE GE o] WY W (lex lata)d] ¢l ste
Et A2 439 W(de Lege ferenda)dl ¢]5E 3alxtzt A4y = & doj TRHIE Adse
LA XYL oujgry,

olel =zl WEH £ o] 43 Wy Aoy spolgie}, 0

Aol delA ol®y Fug aFe dxaE FAAE FA A T4 9 A jChierarchy of
force)tolld do s 1 a7 NPT 239 AHE At A godd 2 £9L =7
A AAA 2Ho2 5 ge oo}, Hey FHt FRA o8 A7) e 7o Ry 4
HH F2YL AAH LYY $UY 2Ho) W 4 9= Aoje},

11) Charles de Visscher, Theory and Reality in Public International Law p, 75
12) °l¢ 7], ibid p.31
13) Charles de Visscher, ibid. p.77

— 209 —



12 = ® A A 3 4

=g ALY 4 EH LR Td BEY A4S $=4) FAY A[AYE Yol A
o] o}vc}, el A <l x] H, Morgenthaut “The Notion of what is Political and what is
legal do not form an antithetical pair’zl3 sle] <At o JRA P FAsigdcl @

4 2] o y(Political)oj gt AdL APH L2 (a priori) HAA W42 744 Zo] o=
234 #5340 Adels, AL TR #58s di(force)d] o024 o £4
EA G Fohelo el FA 2 EASE T sbEA A#Ag FAH Aolg, Fdl FAA
ojztx A s gw FAs Yol 2 4A4E 2A 4F FE A WHE 2 A9 FoF
e t}E FASE TH8 ALIFY AAFAZR YA w2, 2 A 54 FAolPE A4
o el Ao} 459 = 3, =t LEHE = A B, oldly TARELRHA]
(justiciability)e] 2t A d 44 4= Aol

EYY Ay A He NG FHEY o FAYL AP n T 49 e 4

ol 7ZIlsle Aol obdel 42 Ihzel] AEF ARE(NH57) AT 47 g,
AL 8 FARAY Fz2o BT ol B Aol wd ¥ AAs FAE AA
A QA wdd Aol 2 AdA A dolY qFe FP AR AL A 7 A3}
£ Aol ola w2 2 =AM AR 71dF Aok wetop el ¥ F GG I A A ol
8 Yol AR 93t E TAY Aole EHHE AL W= EAAA FAA &S 4A
3 F4AEE ousiA s g, 2HA@EM LAY 24 A4sks £y, dldHE MHas
Al (Colombian-Peruvian Asylum Case, 1650~511d, I, C. J. 3tA)d]4 2= ulgl 7o)
A4 Qo (Expediency)s] |t A {7t FAFo] F23 AP, ARRA 2 F
A g AFE e Fdl 7Ax =g v2d 2L 4Ad vAASHgGD
2% 4 gt

ALY AFo|del]l g Q9 AL f28 o $44 2§ 47, H2E
AP A 29-¢ AU A2E AR s, 4e HHd o2 wid 8 J(status
guo) HAlel A ] Holgk Aol YA 42 PYAAHE FFsisiE Aol 2 AP
Aot o] AL WA o TE o5 AAY FEAA YA, 2 HRL F= YA
el £3ich. AA) st gAstE Aol ok, FAZ Pt FHHE oy, =
BAA 2L 2ol AT Y7 YHE FPsE Ao) FAolrl, 2 AW E NI
&) =& 234 n8st $94 A4 & 1A Pe},

A% L AP AFS =3 Pol=, HAA sHPolrt, 2w 18P AL=
B3 HPo] B 2o 479 g Yo] H& Pt FAYY ddo]l &5E Aol W

14) Charles de Visscher. ibid p,76
15) o] g7], ibid pp.32
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Nippold 2} Wehbergs} -2 stzpg2 2 el Al o] 2u} T 284 (honour clause)st
TEY PHUNT 2 29 AU Ao =7H st 4 Zsig o), o

AE 2T LIPS FHA FAH LYAR L Fobaew Aoz welel,
L2 Fauchille: AAA LY Fob9) 533 AVHolg =& F749 o] QP =

t #4902 stogg,
3. HHAN wtHE (The Method of Enumeration)®

ojml 4H L Az} o) FAXYAIE stotetinl of 7l A Fe] ddek. s Y&
AR AAA 2L TUsE o4 2k A4 TEE ALY Dol 9oy 2
ol FHEehd AH RS ol A BUE oY Gl AHEAAY] T
E TR AALIALE AR Ve AAS P Eolol T2 WEALY A Fene
TR FALYALE GAALE BolAo of7lo] FALAAEL Sotsh o o] Kopernika-
dische Wendung-2 -t]g)lr/]- MopA g},

Morizault-Thibault= 3 34 HHE A4 EA e A A(Examination of questions of fact)
o YEH 2B & A (Settlement of juridical disputes)di] F¢Y¥c}. F 23L e Z}

(a) claims for compensations

(b) territorial disputess

(c) interpretation and execution of treaties,

Frederick Pollock4-& t}-&3} o] 248 74gc},

(a) disputes relating to boundaries and territorial rights;
(b) claims arising out of breaches of conventional or customary international laws;

~ {c) disputes analogous to civil actions for wrongs, for instance, claims arising out

of denial of justice,

NAZL AN PYEL FATAAYYY FH A3629 4 ¥ 2 ¥ (Optional Clause)g 4t
¥ a9 9] Hgon YA FAAYULTY  A62E 2L o3} go] L ut
aglt}.

FAMGEL A A6z 28 2FAY FATA FoAE e APl R 2E YA
B FE AU BTE FYY HFE Yt BT gy WA YA FdH =@

16 ) H. Lauterpacht, ibid. p.141

18 ) H. Lauterpacht, ibid. pp.16
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Bwg goyge] gFHelgda AW e AL e 44 7 et
() =49 34
(b) FAYAL A
() AT A Zod FALYTFY o= H+= A4 EA
() SATY el A WA 44 =& 44
28 3 1916W 8] 513 +2d (International Government) & $#A4 Woolf= A gtel] 3
g 4 gt 4¢3 Zol A,
(a) questions of fact;
(b) questions of title to territory and of boundaries;
() questions as to the interpretation and application of treaties or international
law, of claims founded on treaties or of internationals laws
(d) questions as to the responsibility or blame attached to national agents or
representatives for the results of acts of such agents or representatives;
(e) questions as to certain kinds of pecuniary claims,
A =2g AL (b) 9 W4e Aty o2 shlz e FAFTAA Ha7d A
36zc] 2 2y 2eq yE ke Aol

L. HEHEY

Sl PER B0l T4 A 979 BA AA FE Eoldn AdHAH
gor, FALYAIY BFAFNA Jeetase ANE Aol obEd YE8A A
AAA AL THIE EFo] Bste] 4x 2ol

7ML AL gRo s WEA FYAIE AR IR o}, AN PHELE HE
AEYL AdE 9 S0 HEHEYANIE AN gz HAdgE o3 v ¥ 2
8] AuAAdY ANH2YL H4PoR F£A7 = LS 54 2 Ao,

2des JEALY-E e Ao 4o FYse Auc AAAIYLE AYFHE
e AL 2o Yol ¥ Ao HopAr.

=2 JEALAL AL YRS SoE 4 Ad YELEYA 93 L FA Ao}, o¥
g Qe FAH EPAYL Bty FER EAALE shahe]l #oaA FA A6 v o
% Rule of Law® 719} &4 % ZHo|r},

AR g2l st §EAH LS oy H Lauterpacht®] ASHE 4Axud ofos 2
t}.
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(@ YA LYol Yzeln Ay 2 A TAYTFE J4gozd Ayx H o] J%

T F7H29 tpgolg, ’
(Legal disputes are such differences between states as are capable of judicial settlement
by the application of existing and ascertainable rules of international law.)

(b) HEA L4 319 ABA oo, fAASH, gux 24, d=2dq 1y, Jd 2
FAzAY 29 “ATH 27NA 25 AFHAAE I Fap o] To] WL 7 HA
et Abdsta oo w Feaw Aol T FaAzt BHE EY-E Ty,

(Legal disputes are those in which the subject-matter of the claim relates to
questions of minor and secondary importance not affecting the vital interests of

States, or their external independence, or internal sovereignty, or territorial

integrity, or honour, or any other of the important interests usually referred to in

the so-called“restrictive clauses™in arbitration conventions, )

(© ¥4l Bdsle] FEsle FTAYTES 4392 o F7k38 J e aFo FARALY
Ard wdsd meda] 3 A45 233 23y 4 AA Hd, 288 $9Le YENES
olgtz 2},

(Legal disputes are those in regard to which the application of existing rules of
international law is sufficient to ensure a result which is not incompatible with
the demands of justice between states and with a progressive development of
international relations,)

(@ £8F9 Aol A& YL iAsesls Y F9= TS WEUYEY A7

o A" ZHold, 2P LY YEH Lo,
(Legal disputes are those in which the controversy concernS existings legal rights

as distinguished from claims aiming at a change of the existing law.) @

olgtgo] AN YYEoE YEALYL AYFAY & Ak, o] 4AE ol A Y42
HEA 249 Adsehy golaiA & Aolch, vt A WYe sy A4 2
27 A= g Hold), U WAY WY TG A7 A€ WA R
| Aelgh, 2822 A Byl A Fyo) Shol ok gejm A 2y '

’

vV 2 = 2

BN FTALYAGY BeAYE 49 RAUY 29 2EE EA%e] 4 4 Hgele

19) H. Lauterpacht, ibid pp.19
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Z2943719] S0 FaselA Boe A ELYAIE AR FAH LA} HEHA LY
o Ade] FAARAA FFoIA ot

28” o] o] 2uk AAH Wy Bl THHAA YEALAAGA 2AE T FEA LA
3 A AHEAY Aol shersi7lel o] 23t

o]oRe AFL et ¥ $14) (Primacy of Law over) & dAstels 2122 2o}
Ach, Y PEALYAE B pFoiAA Aok AL o] B4 EE Y9 A E THHA
HE Aok, AAH g F4 WEALY T hFA AAAoE HAAEYE AATE
WA ARt Aok, oA T A% Fo 2 urd o A vEid Aoz nopAd,

o W4 FAGEsdAdEs AR 2RL AL A3} TAARLY ALE FPe}
o o A Yatx dom PEALEYL FTAAYUL] 2 AZel ddte FA4T A2 3
o}, 2.8 Ao A48 dge] YEaA FAHL QoA FAAY FAS Aol AHA
#2329 S g Frte 2 gt AFE vl S

AF FALAY a4 gL FTAARA = Yoo e AL FAAHY dGe
AE 499 dojuh, = 233 FAzHe] FE3Es FUHol F@ FAYL2AE FAZ
AE A7 G4 AA2A LAY FA A A, 2= ALY A AR
o Ay S4HE AsHEL

1. A8 9% =% =243

2. AP AT 22

3. AR 2=y wA

4, FAFAATFY €3 2AG ANY GFE Aok I Aok

21t ool & FALAAEY tEAy e 29 3o AR EAL Aol HEHEY
AdE 28 Aoz A4 2YAEE FTAIANE FFo 2 velrte 42 FAHY
wsh SHAARY $Ad EHAE AAFA 2 AolH.

S AFeA Aol AL Fob ¥ F P+ A} Po| Foz YEAEYE A o]
2o] 2|71 E AW}, ofvl 2HT APl AAA P LA o] flome gor aHT
gpos o] AFH o} & Aol

WA EAAGE BRA7E s T Rl dekn g v HEY E9AEAANE
YA golo ohE shbe 3 Fd dgelch. o=@ el #WA A¥o2 YA
AE AES 43 2904 vy 2AREGE-E A% 4, BEIAY] AFHAAY, 29

20) o4z, FA AR gt 2% TY3) 5 A83E p.15
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CFAEA A¥Y wwE 1

I A8 FAYFAE o5t TAYAAY FFHE F2sE AFo] 9o,
142E LA AL Aoz YEALY AU Bl JBL FE Holzz e @
AYol A4AHES soi o} Yrbm 4 Fr).
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— Summary —

On the Development of Concept

of International Disputes

Hann Chang-young

In the historical viewpoint, the development of the concept of international
disputes has been in the same orbit as the development of arbitration.  Since,
doctrine of inherent limitation’ related to concept of international disputes,
the cencept of international disputes has been developed classified by dichotomy.
At that time the attributes of sovereignties of states has so prevailed that it was
patural that many scholars should make an effort to classify international disputes
in putting emphasis upon the so-called political disputes. Thereafter many scholars
have contributed to the development of concept of international disputes, In
particular, Mauzault—Thibaut and Sir Frederick Pollock and others had tried to
solve the difficult classification of international disputes by proposing a more
pragmatic test, namely, the Method of Enumeration. This method of enumeration
became largely responsible for the wording of the Optional Clause of Article 36
of the Permsment Court. I think that this method has had a tendeney to
enumerate more the concept of so—called legal disputes than that of political
disputes, and to put stress on the former, so that it has contributed to the
development of the concept of the former.

I think that the approach of the method of enumeration may help decrease
political disputes in the international society. In consideration of its role and
function, it made an epoch of Kopernikanische Wendung in the process of the
development of conceptation of international disputes.

I think much of it in ascertaining the distinction between legal disputes and
political disputes. It is confidently expected that it will be of help towards
peaceful settlement of international disputes by developing the concept of legal

disputes more than ever.
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