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) (majority. larger group)2 AAFez2 T ZAAHez2 AMF AX &ale WH DR
# (minority) & Al 3 -r]"] FL okztd] ABHE A7 Bol e Aol AHlod. eud
ANAACZ 200E 2 S ‘FURIHE (nation-states) 9] ool 5,000 WA 8,00001 ol2%
01%31 CEZEH A4z JUSo] AoE AL LHE EAL S F2F JUiE A At
= AL o 2o —Fd ged A5 Fgo] EARTE AL At £57, B 1= s
"‘TZ} A ZSo) LAY £ Ax JHsA L dvidy 442 FAY &5 4 249 B
Hgo] ol& & WA 2Ny WAt ATD
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AEHoE FAIZFEL AUY 99 o 43 Q& AR E35) A419 Zuld) gajy= #
furI g dZstd 259 HF AYE FF8 g9 Ho| Aotk 1Y ol @ A%
o &dle AT WA 2 FHYLES RHEsly T3 259 i3 Y PSS IAGEE F=
77t 28] £433 e F7HEC FHRHD Qlon oo AP FAYY PHo Y YFEo]
Zoke ¥R o2 BEIREY &R S5t FRHX Utk 25Y A4 g Bi: 24
Aol oA EEEHE WA AERMEY Q7o) Agats B AMEE (International Human
Rights Law)& &3l o] R0z 3 Ql}

ay EHEEES] FH 9 BRME TTEY Bl 92¢ 271349 319 =08 Q3
EZ‘«] 83 Aboldl S e VF BAE FAQAYY 4EAHL Adse gadts A
AT 7= Aok 596 2529 F9: #HEH2Y 9393 2439 gidE WA S A
l°ﬂ A Z25BA S A AT AHdolnt o) FHAM AfFs AP 243
E 2 a5 Boo] @3¢ ZAC dat] AHB I olo)A s Wald AFHT g

iEM] Bt Aol HI Y FAE FHo2 AR I,

I. PEES #a € &7 2359 il

L AR £4219) K

Wil ERA st DEE (minority) & "UE, £, do). B 2F Zd JYAH aS0)
A5HI Qe A Y g2 FTHAEH FEED, 222 BE 02 THYEC oild R
TEHE 222 JAHAAE AFEEY A an agegregate or a group of people)" .2 Aolg 1
ATkD g Zo] Yo ouz Bod, ‘2FA'E 53 27t 49 Weld BE(nationality) &
TS AFE de FHLES PEEY £ 2y 42549 Ao Q= AL E(people).
e 239 939 FHHAAE Jdolan & £ g Aotk wety o 7|7t A g
A N5F JIe P de &F 9, F DHERK (national minority) Tl ofU e}, AR
A - BAH olf2 I3 JPHo2 AT BE(refugee) S EFF SEA S (foreigners), 2
2 FAo] Q= MEFEE S (stateless persons) & AFRS] W TFPAZL 5 YL Aok

1) Thomas G. Weiss et al. The United Nations and Changing World Politics, Boulder: Westview Press, 1994,
pp.83-88 A=,

2) The New Encyclopedia Britannica Vol. 27. p356: Arnold Rose. “Minorities.” in: David L. Sills (ed.).
International Encyclopedia of the Social Sciences, Vol 10. p.365.

3) WE ool QX ST (minorities) = BfEE BEIL AR GG AFsAAN U4 E FoT U= T4
253 FEHAE JPE ¥ QutY - 18H ez ¥ 4 gl wd EARE QF'O)Y NE
oL YFY L FFAHR F2 o] o) XPY £ Y= EFF AEA Yy -4“]@‘5}4- Rolx g o,
FAAR dolFo UYL B AFANE ¥HG BE 7}] 18] g FHE L ®E59) FER A% 2
27} 252 D 2 ANE 54838 Bise AZE gREE gAsd ol2gd. a8y 538 axx 3
DEE A8 58 Ak ¥oAL A3 AFHT Q) °‘|§ F9 "1#FERK (indigenous peoples). #E. 2
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gy &2 guje] goiH AFAE 54 Frte AL AL AAD o 7HA §F s
d g2 FAYS. 2 £E(majority) 8 FESAE G guise. AFHLE LAY
AP o]l ouz Q4o fd Ro| Apdeln.

LHEE ZBeES HlZHoAE FiF Adols, 253 e olgc] &%HA
25 T A8l AA FHYCEAS EE(nation) Ex AR(peoples)d d¥7h 8ot
A= EA Zrho] AFsn QE 29U Ex Qulg YRAY thats THH A LAFAE
Ao A9E A2 £ 7] AdAAE A Al vlste ‘23 Al (numerical inferiority) il
o] glojol @ute Ao] 7jEH oz AMHRL Ak 2L 2FAE dFASe] BANN PR
Hoz FHHAE 2AZMY 'EAAA 24 E (distinctive features) & 7HA 3L oo} Ftka
B} o9} go] A4 W ZE E&H UM 7RAHoz AAs ook st RS 1 KB
o) TEQl Aolthd EZE AlE TE: TEAA £%5H3 Y& 2FAe o TELEY 74
aA7} = ABA gAENE B3 B AM EF £t S8 53 ¥9¥d 542 €2 ek
28U ALe] Bd dg 2AE @Aol AVHT e WA BY 050 Ao o
o] Wste] detd AGe] HlBEZWA dhg wol vk Abdol A AAHL A= 2
2 2o 4 Qi wM ZAPY 2359 gFezAg 2529 Agde olHE JARBAA
aA7 THHD Yo= AL Sy goka Bk F, AFAE oA diste] A
913 (non-dominant position), & ‘4B HAL (subordinancy)ol ¥ lelokd Aok Aol &
2A9 AYH g4 Aotk AM tAE HEH (power), ©1tl&27](ideology). £ A&
E#(racism) o BARA 25A0A VAL AR Y& FLUE gov, EF A&Hes 2%
A= AuaiA ATt Ro) BEOIT waty 24 A2 FAAH, ZAH, B F= A
43 4 99 71ed s EE I o)A FHAM wegg AL YAY dAeR P
N2 (lower status)ol %32 A& A7 B Aol A Holth

olgdd oy 714 ABHQY a2 YT 2FARA AFHY HAAE WA dFF £
By TEE 23 olol T APHR Yobs F AFAe FTH uld oM, 2 A<
E= 7 FAQS0] 1250 &3 TEA UdlH o2 JeH Fo|H ) 22E2E - Leig
Ao (differentiated group) &2 ZFaa g B of} A9 £2 2 BEFaA s Hd
& (common wilDE 7HAIZ Qlojok @the Aolth o]HF FAAH 84& YWHLE THLE
Apolo] 1ad SAL BASY] 9% YA AE, e Ho 423 T, 2§ Aol A9
QzH, N=A 234, Ex A3 FM (identity) & RASAY Fojsia s, vot7bA
o] EggoAE AL A¥ds Ad FHLEY ddA 8¢ Foto AUE ¥ Ae A
olt},

229 Ad A% BEstdl #XAH £ (non-dominant majority) St M2 AT
2} (recently created minorities)d) 27t A€ & Ach FoAA oln AFd ut Aol A{F

32

< 0r

2T mEEEe] B3E A% FIolu A=st AL Aoy e AL o] gFolgtx £k

4) Francesco Capotorti. “Minorities”, in: R. Bernhardt (ed.). Encyclopedia of Public International Law.
Instalment 8. p.385.

5) Ibid.

6) Ibid.



A 8a2A R FAE T Re 9 BAT)Y 245 AT ALY 2A
g T3Sk s Aol olJz dF9 FHBAR 24 FAsteoF doe JrlE Yehia e
Ao, HiA MY thrs AL E BE US4 E Faz You APPAAN BAAA LR &
®'(dominating group)el #1A R3tXL e ZA$E 2tk South Africa® Bantusol AZHW o
7Y Fol @ Ao AZHt 2R BEAE 22F 2547 WA 2 AP 9slo 3
AE e AL2RH 2oy A% BFoz Ayigoe] & Aoy fE @4 ATSEE )
TLE oto] a2 AR E Bdste ARdes O #BME Bt 328 J|zoz ndsd @
@ste Aol ok BohD o)A7 ulelA Bu ARE) NP el - K8 B A
I FAEITL & £E A& Rolth, Wt A AXEe)H A (apartheid)oll st ursjE gt
& South Africad] O BUIEE FAlole BA3) 25 &£dnkn B 4 qlglon, A4 o=
9] Mississippi, Alabama, 2283 South Carolina ¢ ZFQJEE HZ AWM= T &3
AT A - FAFOZE LA dAGETn B 5 9L Aotk 182 2L AR B

't BBME 59 fEHIRYT 9AH7 9eME AR WY ¥NF pAY Y R
F (time-bound) &= T HoJok Fchs HA M7 ek ohA] DY CHER - Bgl R
of ¥3 EPEIRA (International Covenant on Civil and Political Rights)2] Al 27ZelA FASH
A e PRES N@%l ox FrloA ‘A7) AN I o) BAH A AEFH &
7 ' (a traditional group with a long-standing group identification) 9+ Iastx ot
2347 A71H3 Qe Aotk o] ZAZ M2 25 dfE AR} o)L dsa 3
ol A7 S Aste o A= FE A2 E AP 4832 Ao: AHE shsant
T Aot au &eaRe AMgEol R = BUAE EBUE (economic or political
differentiation) 9] #}3& AMA N2 L AlZAH JgoF AP AT HYY 4 on,
L5 WY o]FojA I = tHEY BRoY HEHAN JHANT A=g 242 o)
AAE & AT Holo} g}l

=
=
5

o

2. AL £47 REe] B

A g g 9438 d9 9 Y3 A8 FPd ALy AHe) & IHER
& (protection of minorities)®] 2A= QAT A7|=o] & F#H(theory of justice)d) FA o]
712 stek hukatd, ohRbe] EiY - BiAR RIS A7 u @ 2AC 9l 449 4
T7HE g7sle A2 HE FYEA 1B dFslr] fEoth oz A, AuFd ZE
SollA FHLERA digo] Bk Aol ik FAS IFF FUSL BE FAHYE)

7) Arnold Rose. op. cit.

8) Michla Pomerance. “Self-Determination Today: The Metamorphosis of an Ideal.” 19 Israel Law Review, 1984
pp.310-316 =,

9) "ARE - T - 8N PREKC EA6E Ul QM old® LERke &5 A= 1 Ao g
THEH o] A KULE FRET A4 FHE HFSD AAGY o) ZEE ALY RS 23
gk o det”

10) Arnold Rose. op. cit. p.365, 367.



3. 71802 Fds: 9APAL Eitd M3 BE £9 ANE P YR o AAE
2&HES S ZRRS EH (majority rule)dl 9t HBE £ AT Fe. 71 RH wF
zo AEe BAFY BF Aot BAE, olfF dFAY dUst UFH FAAY THEs
sted théol &abs AFREo] 2o vtdets AFAE date oud L LR R e
2 yg 9 e gste obRd A7 Qe AY7E ste RelthlD

gade] wad @ od ¥ 2 g BE g7s AgsHAYE 4 FEA THYE
o] 25 ahg glo] 2 AXNA AEA HAd FAE F AEF FHAAE Aol g g sich
o), 'BEH £ (democartic majority) 7} 222 "E¥EF ZB (legimate majority) ©171& %7
34 = @ A4A42HH 28 I A 2 FHUE 2L £ foe AL Yujgch o
270 9% AAL A Aoz BrE d YN LFAES YA A& 289 A
A3 - AN A§, 22T EANY A 5L HAVEE aFHI A AT BE A EE
 REEEEM 972 $aosM SEREAY H8E A% WA 2o AAHAAL Ack.
aEy SAE UolrbA old@ =avt Gk EAS oA B FACZAA g€
2 ey} s Aotk 4B T, WEFAF JAARNAN Y AEET A€ol NheH=F 571
e aTsolAE A FALS K 8 (furtherance of the qualities) ] FA 7L 48
gy 9 229 g 2P tFA FF JdANE 22 WAL F Ue B THHEEY
mzx @y 2@sE Aol 5@t s Rolth VFEFAH xHEAel AAA gju] o A
Agsigoiol dhs 23 oo RE WFE FEA THLSAA BBHAk = REH
WA 7 2ASEs d%E, 2 AAZA O FESHSE ST o AAA HIHAT, gt
Aoz PE AUEL EAHoz APo2AM9 R, & A (human rights)d FA2A d¢
wolo gtk Ao] ‘#5449 ARIS (philosophical anthropology)dl Z&°l# BiXEHe HEH
Fkolgte AL oY EEsA A4HAAL Ak AxHE B, B ApezAMe &9 9
AAe AFe et AnezAg & AJAESA HAE BFHA MY st 23 39 9
A7t 2ARgTE Aok ol@d A% I APk oHG ALoE AdHAE & HAn, ol g
& 928 a7 28k EHl U 4F AR 92 gL e Helthl?

th2ztel Alel U@ ol @ AVESE, WFFY 1 AA7 2R 12 AL 3gsdd
7B o BEY FEgd A/ H Aot UFY Axe @A A A B (utility) 9
zus 2g2 s 7o oiE Bg ZRFo2 FFA FEYU9 ' H ¥ (self-determination) °ll
A gon, et A4d9 Ade A BBt (human dignity) ¥ MES YAH J{L
2 = BEt#e mad §359 gt Roluh 9 oldd odF 832 2%dd, 95
2o 18§ NEF add Rl FAT £ Ax BEL NHE 2 Aol FolgFha 3t
= Ae Astn: gBAo 2 FEH (non-justice)ol AL AR & F utol Qich. A=
et ostd 2igE 249 gl 424 A7 doe FE Aok Fon 2}, o

11) o3 2o W8S Tom Campbell, Justice—Issues in Political Theory—. Atlantic Highlands. NJ.:
Humanities Press International . Inc.. 1988, pp.57-65 £,

12) Alan S. Rosenbaum. The Philosophy of Human Rights —International Perspectives—, Westport,
Connecticut: Greenwood Press. 1980. ppd-5 &Z.
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B @AE0 ATAY TE lojol fnte AL Agad] O WYY 2P B A Q g
29 Ao i EEL BIRE 4Fr] A% A% A 5 Aok 2EH FAY =
oA g 'g5¢ B4 9 239 93 (principle of equal concern and respect)o] L) SolA ‘%
B(R£4 (majoritarian principle) 2 A9 =218 AAZAN AAHE FASE JANAN WA
BZo] 8753 At PHE HFA (minority rights)ol e 2AE Azt Y= Roloh

AHF AHRERE. AlEEo] va AYezAw 25 Ao olye Jud - 233 7z
Al EAsn At FE AFFGY, JYdoezAo 249 PPE AFF QA A=
Xgsjort g o1y 4425 g gt BEW U Y LS 9T muk o}
Yek, dobrb AAe £33 FiS Poid & Ak delg 2782 gk o)s) go] ‘£M
] HEAV (group rights) 2M9) 24A9 HE, /MAQ9 =23 Pel(fundamental individual
rights)o] d¢ 5873 EFE AAME Basy, 2429 ANPo|Y B84 BN &8 U
7P e Bag Aol

ATHLE, MES REEH T+ HihTH(rule of law) 9 Mds B0 =950] grilo
32 iEmERE S 399 14 X992 350 Y AE Aot = 7jelg
AR d2l, 223 Al EERE BEs) 9ste 235 s EXNLYS A Foln o w
FAYAE I7H 7Y 2 A8 YIS gusts RowN YAFY: T BRE LS
WG S ves Joe Fo) dwFoR 450 $d Aotk IU eEY 02X 2}
Wol ¥F FEAZ EAs: AL oYU &3 BF7F 5 AYE ofyd, 2l Ry 2
A 2de Al Zad ¥E ARl e AL Polgh sl FHLA Al@ES 2}
g THEY BAA Bt PAE WIW HREe o Jdolrtd ABAFRE (human society) W
A HEAR (civil society) S THLOIVIE Btk ke ARBEM a3 Y= sy =
T8 FHEA D8 YAMNE Basn gon, FAALNE AFITEAN E U Wy
o g oM A HAMNE BR{sa gl o)A WXFAE o] dAMT 2y @
27} ohd Aol}.19)

HEERS 23 AAF AN FEG AN WYL BEE 5= Aol o= A
FHLZE @ Y Ex Y I8 92 A T JAg9 JgH ANY 2l 9 <zt
9 4L Jhsd @ MAGY, AFH o AAH Y, Yopb QAFAN S TE Al
ALH, A AR FAE Aoz J82 YEH RPS: MY 4P XS =
Aok, ol @ BN Bd SHEY FAN B3 B L K41 (international rule of
law) 8] 3d& aPolzty & ¢ YL Aotk

13) Patrick Thornberry. “Is There a Phoenix in the Ashes ?—International Law and Minority Rights. 15 Texas
International Law Journal. 1980. p.421, pp.445-446.

14) lan Brownlie. “The Rights of Peoples in Modern International Law.” James Crawford. The Rights of
Peoples. Oxford: Clarendon Press. 1988. pp.1-2.

15) SAPY WAFA &% D D RAMAE PRD CRABEL HiatRd B AeA EET I K
A 2 & 199. pp.115-139 #F=
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M. 252 R34 29 HH
1. RERA oA

A25A2A9 AEA AF E9F A9 2o Ad7AR A3 g27bH. 20 olF FHE
AE ZAYY 2VIRHE F7ME0] 9IAL st o AAk & £ A3 'Hag9 7
z'o] 9ol AAFHT AUtk 2&Y ZUF Yu)AMY A5 FTUE G FAY BIe I7
A7l AZD 228 A25A9 23E 98 2 MY WERGAMTE HEHD AkIO o d
582 o|% 2 A7 T A&HojAeH H AFH - NEH - QolF LAFASAAE HE
sojAt 19 A7l AR #3 271 AEE0] 2EH ARTAE A2 e @& I Ae
A24A5S B3d7] Yt AZPYD B DHEKRY (minority treaties) &0 AT Y
olgldt 2GS Edtd A5 B3 #F AAHY FAJIEY P& dF7de "
&3 Aol Aol Tt ol AFAY FAE FAAQY AYAM dFojof Fote A A7)
2ZAE 9ol Aotk L#E F= HBEIZMY M9 Jd B3 FAV ISASHR ®
shbe] WuE o= AURHIE (slavery)dl B Aol nF & vRF P FQ IS 19 A
710 wAATE ARG olol wa} Q1A BEo} FAFY kAT EIHIL G1F W
BSEY HH#E (international standard) 22 HPH Yo, kol FHL B0l HA o)} AHs}
of 1841 ‘oA A AMEF P 18009 olANY PRl BF BHA RPN Fol A
€ ut Ut

Q@ ZAA B3 g AAFY FALS A 134 AANA o) F "EHFRBE (the League of
Nations) 2 ‘BIERS#HsHE (1LO)Y 4¥3 t¥9 aA nFHU HRBE EEE (Council)
L 2% Ade QSN FHEEME(right of petition) € FolstR ol&d HYdl G A
S LRr¥E ¥UEE® (ad hoc Minorities Committees)ol S19E + e FAAE 7HAR
th1® 83 olg] Zobe] TFHL AW SRBCEMOE (minorities clauses) & BIFRBIMC {RE
F'(under the guarantee of the League of Nations)ol i @wolAlle] tAd & F9 o
ol o2 WAY 4 YEE Py ERLEEES =50 A E 33 /12HY 2
12e AR AZARA 100 A ol A HHES AR - 2 Foh 23 1A AAY
A 3 1019-192081 FAA AZE A TGS (Peace Treaties)?0 & T 5 #Hl

16) A& E0]. the Peace of Westphalia(1660). the Treaty of Oliva(1660), 28] the Treaty of Nijmegen(1678)
S°l a3loltt.

17) A& 50}, Treaty of Vienna(1815), Treaty of Berlin(1878) ] qlch.

18) Louis B. Sohn and Thomas Buergenthal. International Protection of Human Rights. Indianapolis: The
Bobbs-Merrill Company. Inc.. 1973, pp.234-242.

19) Gerhard von Glahn, Law Among Nations(5th ed.). New York: Macmillan Publishing Co.. Inc. 1986.
pp.179-180.

20) A8 S0}, 19199 6¥ 289 wl=AtolfolA MZE Treaty between the Principal Allied and Associated
Powers and Poland® #©]£35k9 the Principal Allied and Associated Powers$} Yugoslavia. Czechoslovakia,
Rumania. Greece S39] Alojo]A AZ¥ Minorities Treaties®t EF the Principal Allied and Associated
Powers$t Austria. Hungary. Bulgaria, Turkey$te] Atojol A #Z=o}2 General Treaties of Peaceol EFH
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d

5 ANZ, Fa, Ao, 222 AFFA 255 dsty RS E F45 AU o]
ZoF EEET HEF (group rights) —&FAEo] A419 gtm, o 2 EXE M F
= P —& AEALE T FE AR T 2FE 2FI Uk 53 HEBRERALY (the
Covenant of the League of Nations)Z o]Xol 5¥3 €o]7]9] st YW 47z FHlE0]
B2 dAel #@std IAEY HAF ESE S F AEE F= FEHIEHIE (mandate
system) & A& vt ok

A
m xS
rlo rir

i)

r o Ao
rgL

3

2. A Q¥ ol F

FAJAY A A ddhF AFg2 22k A Foll oA JAFE 2 71E YA A8y
o d& AAF d&y AA= FPFHAT A BILS(war criminals)S ‘HAEW23 BWILK
#IFF (Nuremburg Tribunal) ol A B Sivtez B woton] AYATALY M3 9 A
HE AME dA BFZo] @A MNE Frtl LAY EA7E opde EEERI.LE (matter of
international concern)¥€ FBa FAh ol BIFEAHEES oldS =3 19459 HER
#&'(the United Nations) 49 #4F 71271 HAh FAIES JHdY 53 2 BEE A
o F2 ZHE 7hed uE dFsn Jon, A5 Bo #FHH FAHAAYY L
RNAA M2 ES G YTk

FAGRS] HY2 27349 FE gt FAJAYY 4R = g 388 ¥4
B W& 4F foX BE JAFY "PFEHE (right of equality) @ "JEXHI] EAY (principle of
non-discrimination) & 53] ZZsh= Ygol BAFAY Aok agste I FF AP
AR AP BFE Fske U 714D 2429 A 43T FEZ A2 E AJEYA
A'(new regime of international human rights law) & EFSHOAA HAt BEEHLEES
2529 Bod #F IAY e QoM M2 Fozg AYS gujste Aok 3%
A 1x 3% FEER ARl dH dF EFE FAG 1REHE FAAYY 25 F o
o @atd FAARC] At A& FF WFY AXFHA e LAY EAE BUABY Xk

A\l

3 Q& Special Chapters7t ?1ch. Louis B. Sohn and Thomas Buergenthal. op. cit. 1973. pp.213-214.

21) EEmEss A2z Zx

22y FAAY AF A 1= 28 9 38 2=

23) olEd BAAA YA zFozA, 194839 HEEMEAFILEL 2z D Adel TFE FYF(the
Convention on the Prevention and Punishment of the Crime of Genocide). 196539 ‘2 & ¥eho] AEZS
9 Ao #F P (the International Convention on the Elimination of All Forms of Racial
Discrimination). 'ABZREILIES A4 D Ago) #F FA A (the International Convention of the
Suppression and Punishment of the Crime of Apartheid). 1979 d2] “fcttol] i@ RE He9 xpd Hd
& A9 (the Convention on the Elimination of All Forms of Discrimination Against Women). 198139
R R Bl 2AHE £ RE ¥ FEF 9 ade AdAd #FF AA'(Declaration on the
Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief), 1951'd 2] "$¢E
9] 9ol B AMulvk P (Geneva Convention Relating to the Status of Refugees). ©] @<ekoll Wit
19579 9] "#o) AZA. 2 196739 RS A BE WA (Protocol Relating to the Status of
Refugees) §°l Utk
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7 (political leve) S 258 "AiE#] KJt (humanitarian level) 8] EAI2 o} BRon, &3
"B KT (national plane) & 23 E APe] vl E #FMY KT (universal plane) & EA
2 wulto] Eqith HKE 9o QAT AP IAQYE AFY T A Fo@ £2F] A
z9} 56z0lth. o] 2FEL &FA9 13.9} #H9 dd BEAEEY 7128 oJF2 At =
AAF A& A 552 “FAAFL IF A Q0. Ee % of @& g glo] BE Atgol ujd
Q@ 9 7|2a sy HAUAA 5 % &7 Astodort @ FF}A Ao 2
23 A 562 "RE HYFEL 22F, A 52 ﬁ@ﬂJ— A= BHEL HFHE] A6
AR YAt 259 EE AEAA 5L HUI2 BAIR T FFSL Ak AHEE
&4 (Commission on Human Rights)= 194631 @3 A 552 4 562E A3t/ #@ Zo%E
2 Nzxa7) st AxHYeH, olF T A 2L FEHA AW VY 2G5S FRF A
go] Hol sttt

19480 2AAY 25)= #F AHEE E (Universal Declaration on Human Rights) & SHAA
o o4 LAYT U= AASS, HEN - Buar HRD R - il - e B S
T A9 ¥FE £FsL Aok 9] ’ci?if_’. ZAAY dF A 5% 562 st RFHRD U
= @Ee Brh 2y AN 9F 5 AR Aok 53 AAIAND A 2= 1 ol
A FASL Qe EREEe Ee FRdoly J¥. T AMEH - REK - T - S8
B4 Aoldl ATglo] RE QS U BEF B9 E BYste Ao2A £5A9 A 9
34 H2e 9 duF dAd AFshs Aoty

AAAAAANN FAHZ A= F W3 PSS 19663 FASE F3N F AL B
ML, = TR - Boaks R0 29 RIS (TR - Biak il 8¢ BIFRRl o
3§ EFE:%% 2 (Optional Protocol to the International Covenant on Civil and Political rights) ¥
)T CEER - e - el Rl B9 B (International Covenant on Economic.
Social and Cultural Rights) & A&a= ® 7127t S of F 2k 24 378 379
22 AA 39 1976d(FiEE 39 239, #EE 19 34 2aHAAT FiEe AALBALA
gate] REHT A= EYF FAF - ADH PSS Bok FASA FPFL A A LA
Aolo] gstel FANDT 9 MEAK HERS (individual rights) ol FALATFRS F A4
‘NE.S] 44l (rights of peoples) WAl ‘M 4EF(group rights), & 'HRHE (right of
self-determination) & ‘KRS Eo KEL AFEA ARE & Ut 2E AVEY A2 (right of
all peoples to freely dispose of their natural wealth and resources)S TFA3sn Aok 5o Al
A . ANA Pao] B A FF A 2E "NFH . FRY - QoF L&FAE0] EAdte =
7ol ol ol @ A4t gl Lat: A5 1 JB dE FHISH TR IS
AA Y] S Bean, 159 FHKE EPsta AAse, =P 2§ AN F&ES A" &
gl AE BAWEA opl Roix FAROEM AFAe] FAE APHoE AP Atk

mlm

N

—

o4) 2aj AAQANAL Zoo) ohd Earel kel BIHG 2oz 12 A WA TEIE Ze AL oA
onyg A QAM) A2e WEEREY FAo2A F4AL A HANT e FIE A7ISL
ik AAYALLA @ }01 ) e QRS ARGELS AA AAAYe] "FAZEAY PHLEN o
So] 928 4FRT T MUY 1968d9) TAAY BERIEA T2 Atk
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A 2AN HEHL Y 2529 FHe 2 253 99 FHASY LEFBLS BRAs)
93 Aoz el

HEAEHIS A4S AVIZ 84 BEERAY %ol 1Y S Yk o)g FAG o7
Asol 2549 B3 E A% ¥ A gt g¢oe RE AFE FuUY HERE WA
R ILERE (world community)S] FHYSZ Bl @ Aojn, FAAFL AWALY T 4
AZEA THLENY BEYF ol P BIE JF ASAH FXNE vAsfobut Fot= HoA,
aAe B3 EAE AEA AR Q& Aotk olHd BHA Bertrands A AR =
23 AL 39 dPHe M2 AAZ)F (new world organization)d =83 7]1¥oZA
DHEREEER (Council of National Minorities)d] A& AAstn Uch20) o] 79 o] 2}
AL 380 &332 Yt BHd 9o dFIAY, olUd FEF dEE FAHHE= @
& (General Assembly) 9t "5 ;%€ (World Parliament)oll &3t E¥3] QAHE ASvSoA
#0120t} Dag Hammarskjold Foundation Reporti= ol¢} @&date] ZAAE Wol LM fF
2 RRHEEEER (Council on Diversity, Representation and Governance)E 4|8 AL A ¢t}
I oD o] o)Al T JBEC] M2 2L YAE e EAd Betd =952 #HE
2 AT + Jd& g forum) 2 SFHEE 31 vk 28T Stassenol At Y= A
R R8%)EEPIZFT (Research Institute of People and Governance) ® o]} §AMH 2He 93}
o §F}E FHHIL QW '

FALEE SH2E I AAA 99 =8 $A, AGAY AFLolME 1950d H At
#7 (European Convention on Human Rights). 19699 ‘3 A% (American Convention on
Human Rights), 28] 3 1981d 't 9 <1le) @ao] F§ o}Za)7} TE (African Charter on

25) FAAFY NYH FPE F2 TP O # 22 AEo) AUk Erskine Childers with Brian Urquhart.
Renewing the United Nations System. New York & Uppsala: Ford Foundation & Dag Hammarskjold
Foundation. 1994: Commission on Global Governamce. Our Global Neighborhood. New York: Oxford
University Press. 1995: Independent Working Group on the Future of the UN System. The United Nations
in its Second Half-Century. New Haven. Yale. 1995: Tatsuro Kunugi. Makoto Iokibe. Takahiro Shinyo and
Kohei Hashimoto. Towards a More Effective UN. Tokyo: PHP Research Institute. 199: Joachim W.
Miller. The Reform of the United Nations. New York: Oceana, 1992: George Soros(Chairman. Independent
Task Force Sponsored by the Council on Foreign Relations). American National Interest and the United
Nations. New York: council on Foreign Relatuions. 1996: South Centre. For a Strong and Democratic
United Nations: a South Perspective on UN Reform. Geneva: South Centre. 1996: United Nations
Commission on Improving the Effectiveness of the United Nations. Defining Purpose: the UN. and the
Health of Nations. Washington: US Commission, 1993: Harold Stassen. United Nations—A Working Paper
for Restructuring—. Minneapolis: Lerner Publations Company. 1994: Vicenc Fisas. Blue Geopolitics—the
United Nations Reform and the Future of the Blue Helmets— London: Pluto Press with Transnational
Institute(TNI). 1995: Maurice Bertrand and Daniel Warner eds. A New Charter for a Worldwide

Organization, The Hague: Kluwer Law International. 1997.

26) Maurice Bertrand and Daniel Warner eds. A New Charter for a Worldwide Organization. The Hague:
Kluwer Law International. 1997. p.49. 60. 103.

27) Ibid.. p.103.

28) Harold Stassen. United Nations—A Working Paper for Restructuring— Minneapolis: Lerner Publations

Company. 1994. p.115.

_10_



Human and Peoples’ Rights) o] Ae=Ach 2y HEK - BuaET R 88 BB
A 72} 2L 2o ojHF AYF Pl FIHAE itk O FAIAIS A U4
ZE oo #AHT U AR AP FH9 FHG A d g FANEL Ye R
S Esla A, UZF, o], PR = 25 UF9 A&E o|FE & AE d-E AL
ot ¥ 43 FHEE 7Y JVFYol oF HEM - BiEM HRTES FE de HE
dotsld We2 £EE - itel HAE 2387 4% #3¥ it&®EE (European Social
Charter) & #Ma@3tAch P25 = 19818 259 o 2 Bl st {FHAAN of7is
I Qe TEH - 233 EAHRES AZ 9 d¥Y 2SS Ak T £ H
mEHgD 93 18d 250 HYIFE WM A8 F JeAE AENEE s
T 39 B0 $325AY § S 7% #E (European Parliament)= 379 Ago=
sl 2 AgA ol B3 Fgsele FAEE LG EE FRIE AT 19759 D
g(E#% (national minority)e EAE o9& 947 §9 %k - HH&H (Helsinki Conference on
Security and Cooperation in Europe)ol Al 'Bei®HZ % (the Final Act)7} Add A2 33 3
A 9uE Zn Ut o] 2FL FAFEY BA o AFH FAIEE (Declaration of
Principles) ] A 7938 ZolA A" FIFER T 2545 '} 2 FS5U(the
rights to equality before the law) €& AQAstn YA EEL "FAFEL L2FAER dodg U
g J12Y A4S 223 8T 5 A= JHE 2ES o £F olHF F4E Fao B
Bolo] AGE o)L HIHEER" FAHSEL Uk ole AFAY BRIVt 259 AFHoE U
of B ZAYFY W3 ol EFHI Aol Frie VRS HAFE Aolgy JAEn

N. PB#E2 #A
1. &7 ¥ &&

749 whaH(Karel Basak) mdeol oabd zte] A, & AMge 2 =32 99 3
o €249 ‘B (Liberty), '"F% (Equality), 2213 "2%% (Brotherhood) ] oI'de] &l o
g oj2ojA goix Jh 1T o] £l wet B A 1 A, A 2 Adl, 22 A 3 A
2 72 4 Ao @k A 1 M Q1A(the first generation of human rights)& A10H - A
XA RS ou)stz A 2 A VB(the second generation pf human rights) & ZAH - AL2 H
IS gu)sin o5 BE /MAF AdolM 2FE £ vhe AAA FEH A Wil
29 A 3 Aok A(the third generation of human rights)S A7 FF88EL AT EF
# (solidarity) Fx FAEHKTE (interdependence)oll 1 BF 71%7t led, /AE0] £2&5HL
Ade 27} F= AFI G AT FolA duld = Aok doprbd A 3 Aie A= &
27t 99 WU “AMZA S A ZEA (international community of states as a whole)
2 A9 st P Aotk a3 A 3 Al UAL R K@Y EFZMY 528 7}
A3 Qed, 2el AfE(human rights) MEL Ate2x g AAASAA FAHI A& 7123
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At B2 E orjshs Aol ou, Y ogd MUY Fd ol = Hg F= A 74
9 ZAANA ALHZ e B g dvists E@EY AE (collective human rights) T+ "B
HER (group rights)9] 7H'de] A H7 o cj23on, dE 5o AAAL 2 o3 A ql
T YEHY Fefo gt Ej30

A3 AR A 27] el o)u] 194830 o] R AAJBHANNE AR T 9]
AAJAAD Al 82 AR FTE 25T 2 AQo) AEd Fag AHE 223 4P
g T Ae 8 BEH B7E 288 998 /A% 1 #3812 Utk 29E o) Ay
T Mhol &3 =7k gt Y = A= FAF 2A) o)¥Y AL 2F&T Yk BE 27}
olUE HAF dFRY F7FEL Yol AFHoZ FARME FHe= o 45 oA ¢
oH ¢ "o ol RE JIAS0 FVHER 9 F ol FHE HAATE HASA =)

AE 27 F e L Ade AL At = Aot

g2t A 3 Ade dele AAF UL MEKE 282 2o 998 WEA 2E 27}
o MJVET HAEKES AAZ st Ao T oG A3 oSt 28 4353

gfrtto]l @FHAE Feolle E2Foz 2FAQY AHE /1A & Aotk out 2AAQA &
e BE AAEC] AAF FAZAMY dF 8T E 45 THEEA @G 259 Fo] FAld
oJENA HFEH2R o]do] HE A YEUYA He Roltt o THAQN Fs9ELS R
HE T 2 Hd3HT e £05 204 :Efrﬁfﬁi olgts TEE E&‘Q UE Fojtt
A3 A A AR} YAz 58 5 d= B 2] w
71z QoM FFsta £ 2 H4HE sl 45 d™Heke o-r°ﬂ “10}01 a A3o] BFH
A= ]l Aol

&3] Al 3 A ABol= BB F FAF - A1 F Aol & A (right to economic and
social development)., HR#E(right to self determination), 3“9}"1] & de) (right to peace), ‘AA
& @74 A A (right to a healthy environment), "AMEILFE&AEN 3 A (right to the
common heritage of mankind). "AERT iRl W3t B2 (right to humanitarian assistance), '[H
i B9 B (right to communicate across borders) ol ¥3s 3 9gh B} 3p

2 728 £44) W)

1) XA
"HRHE (right of self-determination) T+ 'Hike BRI (principle of self-determination)& o=

29) David H. Ott. Public International Law in the Modern World. London: Pitman Publishing. 1987. pp.238-244.

30) James Crawford (ed.). op. cit. pp.43-45. Sieghartol o]sb® "M HWFI 6 7t BF7} glon, o52 'y
® 2 RS FF (self-determination and equality of rights). ‘BIFEFF 9 %ol B HEH| (rights relating
to international peace and security). "KIX®R] oIt {EAHM FHE (permanent sovereignty over natural
resources), FEC] ¥ A (rights in relation to development). 'TR¥&el B3 #EFI (rights in relation to
environment). 123 LRES {#H (rights of minorities) o123t FTh(ibid. pp.56-57). :li] Lyndel V.
Protts "23H A (cultural rights) & A4 Felo] £ED + Aotz d(jbid. pp93-106 Z=)

31) Ibid., p.257. Antonio Cassese, International Law in a Divided World, Oxford:

Clarendon Press, 1986, pp.310-311.
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Qo] Az Jgol} AFo] 1 Felo] FAH WA AAE FFL £ Ak AY Ex
3o et ¥ Y ol LEHRY HRESE 42U £z 439 + You A4 &

A7 Sle RS ¥BA gul2M 9 AR (peoples) Ex Rk ARfEIS

FA guE 3A F /A ¥WEE ure 428 £ Aok AAE SHE FBel 71EY =
Ry 2age) 42 FHERE ¥PdE Rg Ll AL A2e 371 Fde EI
A 91 A dHe AAsE AL DUk Figd BT 48 - WILHE (right of secession
and independence) EE SMEHI EikHE (external self-determination)d] EAL ¥ & R, %
xo] AL 7|29 27 AAF, AAF T 7E Fokol Y EHEtES YAt st 9
naHge TS wAsE 24, 28T AWESo] KKK REBUTY FHE Sotol #in#
249 A FES A% B & ASE st AT 222 AU Al HFd FRIH
s AdaAY A3 A4S EAFSY) BEL WA BEALE 91ste] EHHE (right of revolution)&
WMEss 24, 2 REE HRE (internal self-determination) &) #A ¢ @dAHAA= ZAo]th3n
Ly BHEMLY Adst REEE AU wage g AR el AEA 285

T gl AL AplolAud a1y oHE FAYY LEEYG B FI AV 53 2
= AL FiEy Zfolth

EEakd MAde 1 AAF 719¢ 177699 v KIE S (American Declaration of
Independence)ol $2 dem. 19 A7 20 M71E Fdhod R fEE# (nationalism) =5 E° 93t
o 232712 A7) 9@ NEH B 1z 9850 gk 194534 ojHE VI &
AFe APe ALY @) FAH7 o2}k LANE AFF v ARl o= ARl
Sk - B 2AQ URER SR FEHNAY ddde 2o S5 43F A F84 2
ASo] Qlojobut gk APH 24k YAF TEY 23 9 A AZHZ e ANY A<D
zAo|ch 2ES B3 P AAE, wzAl 2§ AL AT, &3] TFY Aol FAL X
o] 9ste] EAHATY, FRAA 22 WEF o249 1 Jdo] AR A= ERSHE
waith ALuEe shte] PoozA fiol Aortm Ed FEL AEEL &4 - Ass
} sl &8 (YR glojopdt s Aot

Q)

)

to rir o

N
N
i
o
e
.p_l':
rlo
4!
2
(44
]
o
£
1)
Py
og_:
2
X
=y
oX
ia
!
32
&
m
*
o
re
ol
_O'L
E
30,
rir
N
ko
PN
og_:
e
rlo

-
A2 A 12 28 5%, 73% 22 76Z b otk A 12 2¥2 /A9 EXo| "ARY FHH
% Eit(equal rights and self-determination of peoples)d ¥¥& EFdhe 712 YoM F71Y

Z74e 2457 9stad AA. A1g. 23 Jle #2Y FIARAES HPse AE =RIWT
FRT Yok 2T A BRE FAAG LI dolF FHEMRY KBl Bt
A9)e HYHTZ st o BES T3 Atk o2F JLFES AR A A=Y dXE
=3 AH 9 Lge ok gk AF A 12 FL A 24 AARD olF UH A4 F

)

39) Michla Pomerance. op. cit.: Lung-Chu Chen. “Self-Determination and World Public Order.” 66 Notre Dame

Law Review. 1991. pp.1287-1288.
33) Lung-Chu Chen. op. cit., p.1287.
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AE Ast] HAE FFMFEHESY 71 2HQA BHo] “Z AY Y 1 FUEY =W 497 @

FUEY AFEA BEE JAo FFHE A2 4 YL 93 FAAHY Bee Tuy
o Aok #3532 ATHA 6% b).
FH FAAT T A2 A P2AIE U A sdsid o 1960de) ZAAG
FI= FAQFY FHERMIEF A 722 DFHANE HER 2 2 AR o@ =39
Fojol #a AdA'(the Declaration on the Granting of Independence to Colonial Countries and
Peoples) & A€ sttt oA = vie} Zo], T e FAJAFASE BE 9NES9 213
e TESHE A VE9 AA disto] g TBHoIW AAMEA G Q= BNE 2}
S KERBME 2 HBhol B BEREEA S EIEEASE (the UN. Declaration on
Principles of International Law Concerning Friendly Relations and Cooperation Among States)©]
T}39)

oM@ HRHE WA Bk Elo] ZAALY BB XS THHDL QeoE BRI 1
A A g AP 2Rl PP 4t (temitorial principle)t EiES &
A (principle of sovereignty)# 338 % ofUat 2 #4 2 F4ol e FAHA FY} o
FOIAA G2 e A v FEHD Aok o] fE AAY YFoly AAPL FANE AL ‘2
A9 317 (solution of a problem)o] obuiet M2 & "EAS A Al (statement of a problem)o] &
Hetths AHE ok 53] o= &F gFo] a5o] £3T Y= It EE 2 - YA
Y. 98 I7HEA AFR Qe UFE0) BH—std ARE 271E AME 5 = Pa, =
&7 UFEC] 7189 371 WelA NS 185 AAH L BEY 5 Q= Py So] PalA
© B =@ol EoAZ gt 4otk a3y A AR Hiiol &Y % BEEDE =
A8 FAYY KRS B 1 2AU 33E £ Y= 3PP dAIdE FLS QY = go
.36 vo} 7hA BIRREEATIREE Jus cogens) 2N Q] AYET Holg Qi3 23 A% wE
S U a7 2T HiRtEY] FH2AY A7 XAgoiAT Qo I ANE 9
B Qe Aol Aotk Ut HikfEol HBHESZ LA E Ad YANE sEHER
RELLE ARG AFS 7o @hs AE $£ZH4A o]ad@ BN ABH gnjoA o}
dAFH 053 B4 IFEA RoT e SMER'Y AdE o]50) ‘A% EAY E
& 24 2. A QNS AR (segments of peoples)ol AFH = Aoz PEoiy] Pu
of Aa Fe2A 9 AR T € 5 Ads d 970 4xE T ok

e

o]

2) 22I3(right of secession) LHX| =212(right to independence)
iRt ARE ¥R #tBH) AR (dependent peoples)oltt +#EMK, 71} 2429 9o

34 AV FHHE R AR KA(the principle of equal rights and self-determination of peoples): “ZA A% &
Fol #3HI AL YV FAE L Ao FEAlY el ZE AUNEL oRaNEog) g Lol glo]
AREA A FAA ANE AFstn, ZAH - AHA - 2aH dHg 278 & A I E TR
3R BE rHES EEY TR0 wed olgjd Pl =38 9grE Ag-

35) Michla Pomerance. op. cit.

36) lan Brownlie. Principles of Public International Law (4th ed.). Oxford: Clarendon Press. 1990. pp.595-598.

37) Louis Henkin et al. International Law (3rd ed.). St. Paul, Minn.: West Publishing Co.. 1993. p.92.
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A o= Auolu wFo] QA FAAH NHYE &Yyl A% HE 2™ ol HE &
g - E5¥9g 58 F719 Aol 25 WFolY gvle] 7|E9 FAIVIERH Reso ¥
2718 $YstAY & EP3vle Agste § A4 FAA Al dstoq AFEA 2FE
4 9= AYJt QA VGA ol & FrAE ol EEE £ M) BIRYE (right of secessionary
self-determination) o1&t ¥ & & Aotk zY AA oHF SHA A EHol &
¥ ZAYAY At A%, 283 2 R FFA FAAE =30] gk V1&g FH
Z7} W9 44 UZEEd dialo SEHES Qs AL THBKY ke RS F3st
= 437} 53 FFHoge FA I/ BAE vBoE st BRI SIS 2UE
Aol olfolA, EFA Uz BAARD ol I ZAV HI Y AAAY ¥F A9
gAME v A2 E¥gste F7HEE Ak U B2 dAES AFEY 43S 99d
ZA Yo PHoz FAN EF AFAY THZo=A gAY B9 F34 e UF
sz gk 282 EFP WA BPA FAE NEA F4F X e AUA AVEA
A FFeA g2 AFE A7 e A9ole 7129 F7F WY &5 U5 dE 93
g 4 Aok ok
Wi WA SEES Q3L 2719 fHtfREe FilE 43He 4o AsE 3

At Gty EPdoly 2ol AAHHEAE orlols A A 438 LU Uk
YA £== ByAY TS uiRsly B9 - 599 s 2 &9 25U 2B - 5YE ¥
Awlolyt wE9 AL Arid AFAA F F Aert B9 230l IAAE Y A {A
Hajol w3 &L A AQ7} sl BAS} FEHo =98 oY) A £ - F5HES @
Asna st Qo 9E£ e B{F ALY - 9FF EHE BHE Qlojof dhn £ o=
AT EFF Aol AFsn Y& RAol 2FETGR B} YoZtA AA 2E0] &3 Y& 7]
29 27} YollA oA Q& UFH FX FFAAN A= AS VW o 22 U}
o] A Fastt fR B2 oSS /AR Qojok T 4B - Ware a7t AgdE £ o

O3 23

}

ol
fr dr d4o

HA

3) AR

BRAHES Y FAAQRY ki 192 3¢ 9 BITHED J&te FHH =7 8
oMo PAEY 491 3l 38 LAHT Yok AFHeT By B2 I RS €3
e FUYYPozry vERgoA=d, 2 A 25 9] dox Juy AAd FEH
AL A Y —MEAHCZAN $AHAE Aok B} HZ HHE FAEY 4dF A
7hedE 19893 9] "5a&e] #iEF| o]l ¥ @¥ (Convention on the Rights of the Child)dl 3
g3 9l oo P 19863 FAEtE B FAAT 339 Z ' (General Assembly
Resolution on the Right to Development) S E3ted #¥ ‘BAEHE (right to development) &I

tt e md ol

38) D. Murswiek. “The Issue of a Right of Secession—Reconsidered—." C. Tomuschat (ed.). Modern Law of
Self-Determination. Kluwer Academic Publishers. 1993, p.37: #MEHR. "BIBRk Lo SR TERZSeR
#, AP A23. 1991 pp.98-100: &F/I. “oEEN ARiES BREY 4L THEPRESEESHE A2
A2, 1997, pp.47-50.
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Fs 3 Aot fAE(development)d] 9v|7} "FAFEAS AT A
HE F Ae @9 MEAe] BE IEY HAM A iz ‘\’l‘é”é -’r“- A
o] dAHI e AR BAY IAIY AEZREES 197739 29 N'E Esldo A#’éf’-i
Ao B Y SAF dnig HESI] ARsgen 19793 FAQY Beo F9 34/36 %
19819 FAHAZ 319 49 36/1338 5t ALFo] TalFEd MELL 23 v ok

A= Mol &5 HAF HAAZE olJW EEEY HFIA/ sle Aol 7H"‘°ﬂ ol gt
FE e QY AoldM ARY Heoly ols BE AR Qo] apd vz g1 JF FF
EZo] FAHorT dohe HmS AALYHA BEoE YulolA, EAERE KTAAM But o}
Uzt KR RLAME dF=olof st Al Holth MdEe MQF B FAld #4234
3 uhAAR J 9 dHAEAY HE4x 26T o BE ol $ohi0 FAEES FAYA
93 AYE 4 o AEdY FAE FHERS vRS BE /S0 EdYY, =3 A4
g FRsl Je 27 9F 59 PHEE oo g Rojop & Aot}

4) ‘&R (indigenous peoples)2| #e|

EZFa 2 952 "FRHAZ o IZH ATEN - MR o2 H M2 BEEE (later
settlers)o] A& AHEG FAstal A Aol AFE Qo o|EF F3dA G& A AF
a3 Sl fdY FUE" :% Bape Al AFY] LggE gk W ERFv BAE g
Az FAAQTY - 2 19739 HFESEME(ILO) 1078 & E¥d 7154 o
ojA TEMERI Vet HMk 9 FHEEN FREY 239 Sl B3I A (the Convention
Concerning the Protection and Integration of Indigenous and Other Tribal and Semi-Tribal
Populations in Independent Countries)oll ¢J&tH E3 E’JOIE} “ALS A - AAAH z2Pol HEM
Qd 2ol e FU'ez FHHD Utk o] Y2 EF FUEEL 7129 2l #HE WA [
ft(assimilation) A7l A& ZxaaL ok w2ty o714 ojZojx 1 Q= EX FUlo) gt 3
g Bde ERFUES 7|EY 371 A8 8417123 st #¥ F7159 HETED @
& (colonialist view)o] W= 3l Aot}

Jed ERFY A 9% EIREEMEC] dg5o Zd w2 Fdio] ERAANE FH9
ste A2 HE o5 AR FGA st Aol FFol FHIA A7 Yok EFuE
9 AN B ER WZEdAE AuASAY IS AAM APAIIIETE A% 4
gtal BEsjol & ZRX 7L e E3F - AAA BRI SFE AEE - QY Aes 2x8d
= 3ol £4¥3d JFE F Utk dAE EFUNFEL MEE oFA F CHiIEAERE

o 9ot A= e 71E9 72 SAF FrE PA 6]
A ol

(non-aboriginal populatlons

9ot 222 RRiES 723

}-.l

39) FREE "AHECZ A MR W 1R TBIFRSEREE, A3 AlS. 1988 p6d.

40) F1BER. pp.65-68: James Crawford. op. cit.. p.49..
) olad E&FYe A2 e 39 Aborigines. U9 Indians. F2AEY Maorl, I8l Ao} Bt
=9 gAlolY) Sami §€ € 4 AUtk Gudmundur Alfredsson. “Indigenous Populations. Protection.” in: R.
Bernhardt (ed.). op. ait.. p.311.

42) <& F°3. Jose Martinez Cobo.
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1980 d o]l E0i9A ZAAF ol "2AAY +EFERHF 218§ (the UN Working Group on
Indigenous Populations)ol A =gen, 1 AYe FaiA 198930 REIRHEMEES 1% 2 1
g Rikol B9 99 A169% (ILO's Indigenous and Tribal Peoples Convention. No. 169)& A
gach grloas +ERKEY FeA Qe 2AM9 HiAHE(rght to self-government)©] TEH
7 Q) o] @oke +3#HEfk(indigenous peopleslolds €015 AHgER oy, ol 53] o
3 BISEN 2E S 24 gt FEad AgHT Qdvks Fol FEEh 19923 = 2
Aol =(Rio de Janeiro)ol M9 ‘AFAAEE (Earth Summit)E F3ted BEL - FEE
='(Declaration on Environment and Development)& LESZH 2. d7jdixs ERNZY IRl
#:4%(environmental security)ol 9@ @7t FFHD Aok vopbM EFNZLE A& 7ted A
W 4 EARe EEG HAE Zgd Uite d JoiA F23 AA gHAR
AHD Aok 199330 ZAAF st #RTHFMLER S (International Year of the
World's Indigenous People: the Year)7t AEH7IE stgch 2813 FAAR dAd Ae
Ex20 dF 188 ‘AEEA® (Commission on Human Rights)el X9 HEE Sjsted "ERR
zo] Pao} thd A A'(Declaration on the Rights of Indigenous Peoples)®] — HZE(Draft
Declaration) & vhdsted gton, i@s #R+LFFE 109 (Decade of the World's Indigenous
People: the Decade)@ HMEH7IE 3%tk o Decade® FHE 7Hetl shies BFREAARH (the
United Nations system) Weol ‘E&ZFvg 98 442Q #HoA'(a permanent forum for
indigenous people) & AA3He dl UAThA)

WREHMERS #(the Year)Q) 19939 69 ulgold FA FAAF HF AEEE (UN
World Conference on Human Rights)s E&ATZE0] "AE (peoples) WA "Bk 2249 A7t
AA4Y 2 Y ZAFH 71HQe) o] 8oje] HefHE RS (Preparatory Committee) ol "HE
¥ 34 (final Conference document), Z ‘B1Q1 A Q' (Vienna Declaration)] A&& #shA Abdel
sy SN EFuEe FAYSH tste oA L#HMHER (indigenous people) o) 3
E/1B02H, oS0 ERuZozMe AA P& FH6tA Zelx dildl AdFHez 'BF
& 2o’ 9 PSP G UE 9T F A= AYE 2 AL FFHIL YU Y YT
o 'ZuS'S oust peopled] ‘s7F FHHo2A ERFUE 'THRK (indigenous peoples)
oz 7 A7 A HY9T EF UxozAMe AR AYst IFE & A WY J1&t
nEs Y Aol oA EF UEEL wxozxe JFA A IUF - IAAY B4
AR olH EAFA & & 9le "AR'czAe 'EFMy EAME (international
legal personality) & @58 U7tR tkdd T EX DFEA A BRI xHS 2 NES
AR eAzZEEY ERE A4 Ade 4% 443 AYe s Ao ¥FE vy
qty. E3 BIZES AR A BHs AFEE JAel 712 UFHA PYes g
2750l BE S &Aincorporation) £= 318 AdaAY, 2e - 5¥E B8 I+ ¥

o g
1z
o

43) Russel L. Barsh. “Indigenous Peoples in the 1990s: from Object to Subject of International Law?" 7
Harvard Human Rights Journal, 1994. pp.33-34.

44) o} AAL 429 'Y 54 (battle of ‘s)olE3 ek Jbid., pp.50-53.

45) Ibid. p.34.
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e A £ g Aot

ey goM AFE W8S HE HAdA o|FAT At WAd) BFHan ofx BEH
BikiIM 393 ERNZ) AL QFste 2AF U ENE UeUA @3 Qo £3
TURAH)EA dato ojzid AL AFste AL HkiED HEELSY D2 (principle of
territorial integrity)#¢] & 9 EAVUZEY HEH AL} 2717 FEAFY 252 oy
7Hedol 97l Motk olg} Bt Yo ISl ERNZe AP T: ByPs Hay
L2 AT A 2229 FANA UF3 - AR E B EFUEL $£83AY, o] S
AR BIEES 8RN EFURES R 99 Yol AL TL= WA =
AE Hdsr] fstd =FHsls AT Apalolth

3. &axke] Ao I R KR

HEHY FAY AAsINE 2k I B YFoz o A g A
o AAZ 2ok POl FUWALRE HA FEE oAHEE & F = < &
PIEE 2FoIA ot &% WSS WEF LHEY AERE BE 2ok AT olxs)
At 2y Edi FAJLYANE QA AR pAe AzHoz oldsly] s 24
A 2R 2 JITE X5t dAEa Qi A 13 AARA 3 FA A DAl L ERE
2% (regime of minorities)ol #§ YA FE7F7 ZANGOH, o] 7P A%z BEES
AT SHF 4} 158 FHME QO 2 A5R BIAE I A EEES
AA s dEo Agon AA FAAF AA WlME o ATY 24 BEE g3
ety GE7)1FE EAskA Gk

O AT MEZERY V)50 BHPo2H olg §AF J5e $48 & Q= 54
°f Aot ok JAALYE AR A 2L AP ZAE Y 2549 ¥se FUAYS
A 5 A} FUFHE FAEC BE AdolY P9 Ex BINE KEHEEEE A2
=5 Hol At 19679 FAQY £BF - EEEEE ABSBECK (apartheid) 3 2L g F R
AR 2 71E2H A7 Al AFAPEAA FF INE PESL a2 ARE A o

EE XFT RINE FA - AgolAsd ASE & Y= AHL AEERE dAFGon
(BAAZ]0)AS] F9] 1235%). 19709 59 ik 15032 B3t AW Q 7127 2389 A
B FRAF (Procedure for Dealing with Communications Relating to Violations of
Human Rights and Fundamental Freedoms, 4¢] “1503 "2 A4S x44s vt o} 1947
ol AN 2 F&UIgos CERMLE 9 SHEREd B¢ SHESE (the
Sub-Commission on Prevention of Discrimination and Protection of Minorities) & 48 v} 9]
o o] £AAAY = EY 71EF g9} FAHE 2E o 2y A RJIFAH - UEH .
A - AoY LAY B BF ETE 5T QDA D30 BHKZE (recommendations) & A
23h= 9 23 U

IR APl FF AR 2EMEHl TFEIL Ye 2544 25 FA% B9 ogxAs

46) Thomas Buergenthal. International Human Rights in a Nutshell, St. Paul. Minn.: West Publishing Co.. 1988, pp.
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T 983 A QAR BLEY 5 Uk $AH HEH - BiEH fERC @ ek A 7E
23 A 22 18 2 262 FAHID Q& v 2T 5& 2P oh3FH o] 4 1A FA
A A2 (measures of implementation)S°] TFH I Utk o]EL T Tk FAAEC] At
%E® (Human Right Committee. & BUAHERE) A AFITE =Ho Ae F718 EIA
o AZAE: D T o Bo] Fate] GAIRE Aol 24 7Hed A T AN HAA
T 3 BESED Jdd JA"HT Y& FHS AL At FAEASE FEoe A
o)sta] Forl B Yol AZH &% (communications) HF HE A& Fojrh

e dejo QExPAAH Pt AA golMe AFEEIUGEE A ® (the Committee on the
Elimination of Racial Discrimination) &2 &&= HMEXZE®7T g9 dg JAE Rise
Z71So] o3t AZHE ELEL ZAEY L Z2 Uk ol ¥ & AT EA 9
3t o) 2ol = 'RIFS S (optional declaration)oll e)Astel 1 A P Autel A A
9lg ZAa: Q) EE Al osld ASHE Axd did AE7A G ok ol
3 Azatots WEE o] Fto] PAY BAL o= FAlZo] M YA E BFRFEEKS
firol 3139 + JEE FHo Uk

uAeto 2 BRSNS EEd FAHD A BEENE L ERR F5 3D FA @
AL et FALEVITFY B HYUWAN A - 2EHT e ZE FH S dAA
AgE 1 gluts AMNS AV Bart Atk @39 oldH FAst HEITEA gatd AT
AL A ARE dARINE Whsis FFY HE 9 Aol JF L0 HFMIKEAR
& (the ILO Committee of Experts on the Application of Conventions and Recommendations)el
oste] =Ho| sl ‘A AFPFAA FF UNESCO F74'(the UNESCO Convention
against Discrimination in Education)2 8% BAREZY ZE 2RSS dMZsis AFE 7HA
3 9le ‘#E 9 AEZEA® (Conciliation and Good Offices Commission) o] A& HE3t= 9
Ao Aoz 19629 ¢89S & Aojnt

a8u AAAY QdY 2L T wgd FAE vE FYHAAESA Jsto] FEHAR 9
= "y zA, o= 'Y AHEZE® (European Commission of Human Rights)ol dhste] AUE
o] A PHEi(petitions) & A2Y 4 UAEE = AEE grdch oA A= &2 B
59 BAst A 142 FAHL Y& BEIFA 239 oG 2P AF FHA 3t
488 F AEE Ho k)

v.d &

o5g A% @ 23 ¥ AP Rae AN YA B FAHNAD Y& K
59 agolA AR RAUF AR AP A dF FAY g ¥ £ Yok 53
age) Ao AN A FAZAuTE KEH AfES BAZA £950AE o 2 9

—_—

47) Ibid.. pp.

_19_.



A7F Aok HIe Il Sol9A JEH AP AEe2MY Bk WA S8 el B
S A =97 8dsA oA glon, 29 A 3 A AF'Y Mgl FRHL ¢
A: 2729 B35 9 I3 23430 3Hd A2e dWadr & £ ok W o559 o4
obF, g dile diet BIvt Z2HI ol 33 - HEZe Folo it FA A Fa
B B4l FUEHAAR A AT 2E 9FE Judbg 25 HIE HolUA
e - KiE HE Y EHEZD 9P 9P B39 9o I Yo Zugostm g A
T AR 49rt dda 2o,

PHE REGE 2 ER T AAF NE ZA GA 2 AL A Ao a5
ARZ B BERAEFASRY Bikdolth AM2 IAQEYY AEAHL T o)Fe 97 =24
A BHEIEE (enforcement measures) WA ZE 7179 &8 oslo] g8 Qg2 sE FHdo] of
Utk 28 BERBRAEES HEstd £ 9 EBAMERY, 22 99 AFaE AHE 99
ok & 9uhE 22 EE A% MY ZHAERY 59 1938 A #d ASAAE
EF7F 2 ZA ZAEC @t FASL e Aol AMdo|th B2 A9 AP B NEH
olds BFINEF st AHZAG VT AXH1 glon, 2% oy F FA 2ASS HAs}
7l 1% BAEE ZFHIA Ak ol F BH ZANEL, FUFe2 ASHARANE 259 Wk
E 27 2% 4 - APl B EANZ Y AR OF FE, 33 J|12F Ay YA
Aat FNE G2 AJAEY FHEE T = £KY AS Solth 53 AAY Asg pAW
EAS sidar] A o7 A Y dAs FAQBYY 45N ZUAA 2= =23
wAglo] Egsith
o= BREHES A 2FAE VR ZE AFY QF B g Yoz Yo} Q)

A2 AHdolth &9 A BA ZFoly ¢ BEXNEL Z7lo AN ¥ dARA9
AE fAAAH Zosita JFH s WA Jd BE FF AP ALY wAE ¥gsin
o a2y @A 2YstA 28 F e AL 2t 239 FAF QP BFY 71Fd Y

2 32 rr

25459 @ AAY A4 B5E LA Wi Aol WS 20T s A
A40] A% GrislolAn glon she FYoln.

o 8 ¥ dJo rr
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