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[Abstract]

The comparative law research for a legislation of the adult
guardianship system

Kim, Sang-chan

Professor, Faculty -of Law, Jeju National University

Lee, Choong-eun

Researcher at Law and Policy Research Institute of Jeju National University

Under the current civil law. guardian system has guardianship system for the minor
and an incompetent system as well as a quasi-incompetent system for the adult.
Guardianship system for the minor can say that it is the extension of parental
authority, but incompetency and quasi-incompetency system are the system which
protects defective etc. lacking the ability which they can not judge normally by
themselves.

However, the incompetency and quasi-incompetency system are possible only by
sentencing of the court, the process is complicated, and not only the sentence results
are recorded on personal care and custody data such as family relation register etc.
but also it brings dishonor on the person and his or her family. but. realistically, its
frequency is not high.

In addition. South Korea already entered to the aging society, and this causes the
advanced age population needs property management and one's personal care and
custody has increased. Nevertheless, the current system does not have any
institutional ones for the aged care. the advanced countries like Germany and Japan
etc. already protect the human rights and lives of the disabled and the aged
introducing the adult guardianship system.

Thus, new guardianship system needs to introduce to by an adult like the disabled
or the old man whom judgment ability is incomplete. or can not move alone to
conduct to the business that it is vital to management of property, benefit of social
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welfare. other social life as getting adult guardian’s help.

This thesis shows the legislative direction of the adult guardianship system to enjoy
the disabled and the aged freedom of their activities and be able to pursue own
happiness around the adult guardianship systems in Germany and Japan.

Key words : adult guardianship system, a guardian system, a legal guardianship
system. a arbitrary guardianship system. legal adult guardianship.
arbitrary adult guardianship. an incompetent, the aged care, one's
personal care and custody. property management
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