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7% T4, M, (1978, 10), 218-229M.

- 339 -



TED B, W08 B

o] IEAEAL A% FFol wel I W&o Eitsd, WA AAA7}
T8 AFIE /AL, AR EeF RFEFTEE 2 EgARR
A A AFARE AN AFAE FIFE FE AT F Aol 7z A
Wel W3t AFE FF3te dol, I o] A7) AFE ojgfsA ¢
SHA 2719 AAE YAEE A o ¥hEty QIAHE A8 AL
of AE AN AFoPS AFE & U FHAPLEAN, F ‘ool 7
W' (exceptio doli) & 3tea] FF9 S A & £ AAEH, o] FRAHA
o] FX1¥9 71¢e] HAUTEI

E3 Ak FARR Aol tiFd AIANEE ZHe %} AR A ol UM
= 4 FAA o] s AMAANTE zte SARFA g doME o
W FAAE AN side dig FEE Ao AFTEA e @ A9
BTRE AZE £ e A=AEDE 7HIEY ole AdAAdd 7slo 9F
¥ Aoz Ho FAoYY FHALE HMEIHHGT i 22T o]R9)
L25e HAAAY FEAFEALE FHsE dHHAS SHHA HHER
o2 A% YHE F ZYE YFoixA HAJoD

ol AAH <92l 3 (exceptio doli) T UEAZHA(retentio) L A
AAAT dgd & Ae, & AAAHA Aotk ZepgdHE AxA-H)
APHE 7 e 593 #3L Uz, M9 FFAr) gew ==
FYHE A2 FS AR HLE A BE grix AL 4XE F
ATdE HOZ /HEE #A3E T UUS Bo|r6) o)n) X (retentio) T
retinerezts ERE SEE 7143 n|g 71 Ro] oyt BH TE B

) FER(BHNE), TABFH(D)—BA(3),, B3, 2006, 2762,

1) 2R (BANE), AN, 2769,

5) AL, TBUH,, WEAL 2006, 591-5927%,
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[Abstract]

A study on the Japanese Civil Code, the lien auction

Jang, Geon
Prof. of GukJe Digital University

Japanese civil law, civil law, such as liens, we SNL independent
restriction of water rights as collateral, in that regulation is most similar to

our Civil Code, Makers and attract the general creditors to participate in
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dividends as the position of us and it looked like nothing.

In addition, when comparing only the Civil Code provisions on, concerning
the exercise of our lien Civil Code (Article 320 paragraph 1 of Section), as
defined in the 'securities’ has no provisions for (Japanese Civil Code Section
295 trillion Section 1), possession is illegal If due to acts do not allow the
establishment of a lien (Japan Civil Code Section 295 trillion), more or less
as there is a difference in the expression is almost similar on. In addition to
attracting direct owner of the auction rules, we apply the Civil Code Article
322 paragraph 1 of the regulations in section, and the Japanese Civil Code
Article 295 in Group seems to be no direct regulations. However, evidence
about him as our Civil Execution Law Procedure Act Section 274, as Joe
and Japanese Civil Execution Law is based on the provisions of Article 195.

In Japan, the Japanese Civil Code Article 297 regarding rights in Group
received the first fruit to recognize the liquidation, but directly against the
lien does not recognize the first reimbursement. Licensee also attract
non-debt auctions or if you are applying by the lien exists on top of real
estate liens on real estate by the enforcement provisions that its effect does
not apply in the loss of the lien of the bonds acquired by Buyer to
Indemnify liability (Japan Civil Execution Law Article 59 Section 4) a
thing to South Korea's Civil Execution Law (Article 91 Paragraph 5) and
can be seen equal. Thus, in this case, the targets in the auction process to
repay the lien with the de facto first seems.

In Japan, the right to apply for the auction of licensors to attract the
general lien and execution of the execution thereof by the example of
documents that prove the existence of liens by the suffice as a Japanese
Civil Execution Law Article 4 Paragraph 1 Article 181 trillion number
apply, While suggesting that the views, judgments, costs, etc. There is also
an opinion.

Real estate auctions in Japan and the Japan Civil Execution Law
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pursuant to Article 59 arguments, but takes care if the number of liens
filed by the auction theory by taking care of the destruction has been
recognized the need for dividends. Seole period, according to two liens
enforceable even in the auction process, and looks like a lien running has
been recognized as a dividend requirements. Sale conditions, the argument
takes care admission requirements in the case of dividends do not have a
choice to admit, this theory is the perspective of the Japanese prime set.

Key words : lien, a lienholder’s right to apply for auction, real estate auction,

the real rights granted by way of security, preferential payment
right and opposing power
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