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{Abstract)

A Study on the Requirement and Liability Restriction for
the Employer’s Liability

Kim, Sang-Myeong

Professor, Jeju Intemational Univ,

Article 756 of Korean Civil Code prescribes that a person who employvs
another to carry out an undertaking shall be bound to make compensation
for damages done to a third person by the employee in the course of the
execution of the undertaking.

The art 756 I of the Korean Civil Code expressly grants a recourse
claim to the employer if she is vicarious liable for her employee’s torts, Case
law and doctrine are of the opinion that both are liable in solidum in such
a case. However, the Article of the Code with its interpretation leads to an
inequitable result in that it shifts to the employee the damage costs which
arise with the employer's expanded economic activity.

The case law therefore limits the employer's recourse towards her employee
by applying the good faith clause Article 2 of the Korean Civil Code. But this
approach cannot be said to be satisfying enough for the employee’s protection.

1 believe that the employee who compensated for damages, may have
such a right from the employer as the case may be judging from a standpeint
of equity.

Key words : Article 756 of Korean Civil Code, Employer's vicarious liability,
Employee's torts, Liability in solidum, Limitation of employer's

recourse.
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