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1) Kaser, Das romische Privatrecht, 1. Abschnitt: Das altromische, das vorklassische und klassische
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2) Vgl. Windscheid, Lehrbuch des Pandektenrechts, Band 2, 9. Aufl., 1906, § 323.
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5) Entwurf eines allgemeinen deutschen Gesetzes iiber Schuldverhaltnisse(1866). 1 & 5
ol dut w7] kot siA|E 7] mhizel, ElAdEetS o ol ®A aEe fAlskE *
gort Balnlvlel G40 ge ouls 2

6) Vgl Leser, Der Riicktritt vom Vertrag, Abwicklungsverhaltnis und Gestaltungsbefugnisse
bei Leistungsstorungen, 1975, S. 27 f.
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9) Jakobs/Schubert, Die Beratung des Biirgerlichen Gesetzbuchs in systematischer Zusammenstellung
der unverdffentlichen Quellen, Recht der Schuldverhaltnisse I (zit.: Die Beratungen), 1978,
Einfithrung S. 75; Schlosser, Grundziige der Neueren Privatrechtsgeschichte, 7. Aufl., 1993,
S. 153.
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15) ProtokolleI S. 1149; Jabkobs/Schubert, Die Beratungen, S. 272, 278, 281. lﬂii 5
282 olnl Windscheidt] 9o AIF=AN 2L QoA =05 A= Fstgla, 1= <la)

oAl 5] WANAE R Sui7t fRE AHE mEEA ﬂ?i‘ﬂr.
16) Protokolle I, S. 1215 f.; Jabkobs/Schubert, Die Beratungen, S. 304 f.
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26) Vgl. Teilentwurf zum Obligationenrecht von Franz Philipp von Kiibel.
27) Schubert, Vorentwiirfe Schuldrecht II, S. 61.

28) Zusammenstellung der sachlich beschlossenen Bestimmungen des Obligationenrechts nach
den Beschliissen des Redaktionsausschusses der Kommission zur Ausarbeitung eines
birgerlichen Gesetzbuches (1882-1884).

29) Protokolle I, S. 1906; Jabkobs/Schubert, Die Beratungen, S. 577.
30) Protokolle 1, S. 1907; Jabkobs/Schubert, Die Beratungen, S. 578.
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[Abstract]

The formative history of the release provisions
in Germany

Park, Kyu-Yong
Professor, Jeju National University Law School

In the event of the exercise of a release right reserved for one party to
the contract, both parties to the contract must return the benefit received.
The German Civil Code sets forth this provision under Article 346. There
have been widespread rumors that give the seller the power to destroy
contracts. The provisions related to this were accepted as the contents of
ordinary law, and the right of release was started to be created at the end
of the 19th century.

The opportunity to form a statutory right of dismissal was first found in
the draft of Dresden, where principles for liquidation of the contract were
presented. The release provisions contained in the Partial draft did not yet

recognize the general provisions on release rights. However, by describing
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the effects of the release provisions in the same way, the General Regulations
on the right of dismissal were created. The first and second committees,
which were formed after that, discussed the contents of the right to dismiss
and the right to dismiss the court separately.

Considering that the contents of the liberalization prescribed in the Civil
Code were set as an example of the legislation of Germany, it is necessary
to discuss the dismissal regulations and the legislative process in the German
Civil Law in order to understand the nature and effects of the release. It

will also make sense to see.

Key words : release right, release provision, draft of Dresden, contract, legislation

of Germany
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