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AR 7]oHste] Wt 229 WA ZX|(Global Legal Action on Climate
the Philippines Government(2010)9ll= @PH oA &bl 7|5}
ZAE @5kl QISlth o] Hets FACRE oF HeoAE 7]eHS}
= + R ofyzt 715 Aort A EEE HAdo}
At oA HejgodEs 7|FHE AAA FHoA Bk of
P o

ohH, T d Ad 9 A 2D T, (Philippine Disaster Risk Reduction
and Management Act of 2010)4D2] Section3ofl= F Rt @ FHS} ok
(Vulnerable and Marginalized Groups)& ‘A4 153} o}, ofzlo] gl 59
=¢rotA] ofal, Ajsl fldt Wlto] ¥ w@o] LkEHo] Sle ARFE (those that

face higher exposure to disaster risk and poverty including, but not limited

com).

40) AN ACT MAINSTREAMING CLIMATE CHANGE INTO GOVERNMENT POLICY
FORMULATIONS, ESTABLISHING THE FRAMEWORK STRATEGY AND PROGRAM
ON CLIMATE CHANGE, CREATING FOR THIS PURPOSE THE CLIMATE CHANGE
COMMISSION, AND FOR OTHER PURPOSES, Section3 (c).

41) AN ACT STRENGTHENING THE PHILIPPINE DISASTER RISK REDUCTION AND
MANAGEMENT SYSTEM, PROVIDING FOR THE NATIONAL DISASTER RISK
REDUCTION AND MANAGEMENT FRAMEWORK AND INSTITUTIONALIZING THE
NATIONAL DISASTER RISK REDUCTION AND MANAGEMENT PLAN, APPROPRIATING
FUNDS THEREFOR AND FOR OTHER PURPOSES, Section3.
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42) Vidya Ann JACOB, Bhavna MISHRA, Rishav AMBASTHA, “Climate Change Litigation
and Human Rights”, ZAWASIA, 2018.
(https://www.lawasia.asn.au/sites/default/files/2018-05/Academic—Paper—Climate—Change
—Litigation—and—Human-Rights—22Mar2018.pdf)

43) THE CONSTITUTION OF INDIA, PART IV, 48A ¥ 51A (g), 2018

44) A8, & o] =g WHAle] Rt Bl A A, AT, A A 12-23-
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46) Katrina Fischer Kuh & Michael B. Gerrard, The Law of Adaptation to Climate Change:
United States and International Aspects, ABA Book Publishing, 2012, p.482.
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A
At HFAHA &S RCRA(The Resource Conservation and Recovery

Act)olgrs Hgo 4] ZrolE 2= it} RCRA 70022500 wrat A4S #1718

48) AIVAL HAH o2 “RCRA AS A TOOL FOR ENVIRONMENTAL JUSTICE COMMUNITIES
AND OTHERS TO COMPEL CLIMATE CHANGE ADAPTATION, 131 Harv. L. Rev.,,
201879 U8 & 45 Ul-8-& Woste] & AT AR ko ko] He FiEs B89

49) Thomas Lukas Frolicher et al., “Continued Global Warming After CO2 Emissions
Stoppage”, 4 Nature: Climate Change 40, 2014, p.40.

50) RCRA §7002(a) allows citizens to file a civil action (citizen suit) against a Federal agency
that:

1. is alleged to be in violation of any permit, standard, regulation, condition, requirement,
prohibition, or order; or

2. has contributed to or is contributing to the past or present handling, storage,
treatment, transportation, or disposal of any solid or hazardous waste that may present
an imminent and substantial endangerment to health or the environment.

In addition, RCRA §7002(a) allows citizens to file a civil action against the EPA
Administrator for alleged failure to perform any non— discretionary act or duty.

RCRA §7002(b) excludes citizens from filing a civil action if the EPA Administrator or
State has filed and is diligently prosecuting a civil or criminal action to require
compliance with a permit, standard, regulation, condition, requirement, prohibition, or
order. In addition, RCRA §7002(b) precludes citizens from filing a suit until
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notification is given to the Administrator, the State in which the alleged violation
occurred, and the facility alleged to be in violation of a permit, standard, regulation,
condition, requirement, prohibition, or order. Additional conditions and requirements
pertaining to citizen suits are set forth in RCRA § 7002(a) through §7002(g).

51) Kirsten H. Engel & Scott R. Saleska, “Subglobal Regulation of the Global Commons:
The Case of Climate Change”, 32 Fcology L.Q. 183 2005, p.224.

52) Alice Kaswan, “Environmental Justice: Bridging the Gap Between Environmental Laws
and Justice,” 47 Am. U. L. Rev. 221, 1997, pp.225-28.

53) Luke W. Cole & Sheila R. Foster, From the Ground Up: Environmental Racism and the
Rise of the Environmental Justice Movement, NYU PRESS, 2001, pp.167-83.
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54) Alexander v. Sandoval, 532 U.S. 275, 293(2001) (holding that individual plaintiffs have
no “private right of action to enforce [disparate—impact] regulations promulgated under”
Title VI of the Civil Rights Act of 1964).

55 AVA A3EL “RCRA AS A TOOL FOR ENVIRONMENTAL JUSTICE COMMUNITIES
AND OTHERS TO COMPEL CLIMATE CHANGE ADAPTATION, 131 Harv. L. Rev.,
20187°] W82 xsto] A4S

56) Edison Elec. Inst. v. US. EPA, 996 F.2d 326, 337(D.C. Cir. 1993) (finding no direct
conflict between the Atomic Energy Act’s promotion of nuclear energy and RCRA

section 3004(j), which governs storage of hazardous waste); S.F. Herring Ass'n v. Pac.
Gas & Elec. Co., 81 F. Supp. 3d 847, 866 (N.D. Cal. 2015)
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The purpose of this study is to understand recent laws and lawsuits related

to climate change in some countries. One of the new trends in climate
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change litigation is human rights based litigation. Climate change litigation
is being addressed not only from the economic and political point of view,
but also from the human rights standpoint. Although the international
community is increasingly suing for climate change, the United States does
not provide this basis on federal court. In addition, the Public Trust Doctrine
(PTD) is potentially compatible with each country. Because it can claim
that the State has a fundamental obligation to protect the environment,
which is a public trust resource, in accordance with the duties of the
trustee. In many countries, the principle of public trust is introduced, but
its scope is not clear. General principles of international environmental law,
including prevention, intergenerational equity and principles of sustainable
development, can also be used in litigation.

Next, China has been institutionalized and opened up the possibility of a
public interest lawsuit. Philippines has designed policies and systems for
cooperation with the international community. In India, the legal system for
protecting the individual rights was insufficient. But India’s courts orders
research related to climate change for the better judgment. In the United
States, the judiciary has recently begun to recognize the validity of the
plaintiffs. Also, lawsuits and joint responses through NGOs and community
will be appropriate for the U.S. The possibilities and limitations of RCRA
as a means to adapt to climate change were also diagnosed. Based on
human rights, RCRA provides a means to protect those who are poor.
When ecating laws on climate change adaptation, this case study will be

helpful in designing a preventative system in Korea.
Key words @ Climate Change Litigation, Climate Change Adaptation Law, Public

Trust Doctrine, Resource Conservation and Resource Recovery

Act
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