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[Abstract]

How does Commodity Houses Advance Sale Permit Affect
the Validity of Commodity Houses Advance Sale Contract
(Chinese Law)

Jin, Shi-Sheng
Jingsh Law Firm of China, partnelawyer

The “Urban real estate administration law of the people’s republic of
China” was promulgated on July 5, 1994. It marks the formal establishment
of China’s Commodity houses advance sale system on the legal level. Since
then, the advance sale of Commodity houses has been opened nationwide.
From July 1994 to May 2017, China’s real estate advance sale market has
experienced the most prosperous 23 years. As an important part of China’s
Commodity houses advance sale system, the Commodity houses advance
sale licensing regulations solve the problem of unbalanced supply and
demand in China’s real estate market to a certain extent, and ensuring the
stability of Commodity houses advance sale. “Interpretation of the supreme
people’s court on the relevant issues concerning the application of law for

trying cases on dispute over contract for the sale of commodity houses”
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was promulgated and entered into force on June 1, 2003. Article 2 of this
judicial Interpretation provides that “A contract for advance sale of
commodity houses which is concluded between a seller who has not
obtained the certificate on permit of advance sale of commodity houses and
a buyer shall be ascertained to be invalid, however, if the seller has
obtained the certificate on permit of advance sale of commodity houses
before litigation, the contract may be ascertained to be valid.” Chinese
court cases in recent years show that, whether it is a non—fault party
(buyer) or a fault party(real estate development enterprise) to file a lawsuit
for determining that the contract for advance sale of commodity houses is
invalid, Therefore, this paper will focus on how China’s commodity houses
advance sale permit regulations affect the validity of commodity houses

advance sale contract, and put forward suggestions for improvement.
Key words : commodity houses advance sale system, commodity houses

advance sale permit, validity of advance sale contract, invalid

lawsuit
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