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[Abstract]

Civil Liability for Damages Caused by Light Pollution

Jeong, Young-min

Judge of Gwangju District Court, Ph.D. Course, Jeju National Univ.
Kim, Sang-Chan

Ph.D. Professor, Jeju National Univ. Law School

Light is an essential element in human life, but it has a great effect on
the existence of all lives including humans as pollution. Light pollution is
recently emerging as a new type of environmental pollution damage following
water pollution and air pollution.

In Korea, ‘Act on Prevention of Light Pollution by Artificial Light’ (hereinafter
‘Light Pollution Prevention Act’) was established on February 1, 2012 and
enforced from February 2, 2013. In May 2014, the Ministry of Environment
established and announced ‘the 1st Light Pollution Prevention Plan that
applies light pollution standards to half of the country until 2018. Currently,
15 large unit local governments and 2 primary local governments established
and enforced light pollution related ordinances.

Studies on light pollution are mostly done in the field of electric
engineering, especially in lighting, electric and equipment fields. Regarding
the field of law, it is researched in the field of environment law focusing
on ‘Light Pollution Prevention Act’. In Korea, there is no judicial precedent
about liability for damages caused by light pollution in Korea. In this study,
after the meaning, types and characteristics of light pollution are researched,
requirements that should be considered in the liability for damages by light

pollution are covered along with the precautions in evaluation and lower
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instance precedents about liability for damages caused by light pollution,
and proper solution standards of light pollution are suggested.

The major issue in damage claim suit by light pollution can be whether
unbearable pain is exceeded, and in deciding whether unbearable pain is
exceeded, ‘light—emitting acceptable standard’ of ‘Light Pollution Prevention
Act’ or ‘unpleasant glare index’ decided by National Environmental Dispute
Resolution Commission must be an important criterion. However, it is
important not to judge hastily that the unbearable pain is exceeded if a
case is beyond this standard, or that unbearable pain isn't exceeded because
it doesn't reach the standard. It might be more reasonable to consider a
case with actual damages as excess of unbearable pain even if it obeys
Tlight—emitting acceptable standard of ‘Light Pollution Prevention Act’ considering
the intention of the precedents regarding the theory of unbearable pain.

In the current situation when there is no Supreme Court's decision on
liability for damages caused by light pollution, it is necessary to specify the
standards that judge unbearable pain by considering the characteristics of
light pollution, to review in detail and to apply them to individual cases

rather than applying the existing standards of unbearable pain.

Key words : light pollution, liability for damages caused by light pollution,
Light Pollution Prevention Act, light—emitting acceptable standard,
National Environmental Dispute Resolution Commission, unpleasant

glare index, unbearable pain
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